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CERTIFICATE OF AMENDMENT

THE UNDERSIGNED, being the duly elected and acting President of Tra-Vigné Condominium
Association, Inc., a Florida corporation not for profit, does hereby certify that the foregoing were duly
adopted by two-thirds (2/3rds) of the Board of Directors at a duly called meeting called for the purpose

and held on the M y of _ﬁMq___ 2000 . The undersigned further
certify that the foregoing, at™a duly called annual meetilig of the members, held on the February 14,

2000, where a quorum was present, after due notice, all the resolutions set forth below were approved
and adopted by two-thirds percent (2/3rds%) of the votes of the members for the purpose of amending

and restating the Declaration of Condominium as originally recorded in Official Records Book 1437, Page
296, Public | ecq;d( of Collier County, Florida and the Articles of Incorporation and Bylaws.
k: ;‘-f‘y\/ L,

¢, # “:( &
RESOLVED: That thg’i,ilx);pclaration of Condominium of Tra-Vigné be and is hereby amended and
restated, and the Amended and Restated Declaration of Condominium is adopted in the form attached
hereto and made a part hereof; and

RESOLVED: That the Annc}espf Incorporation of this corporation be and are hereby amended and
restated, and the Amended and Restated Articles of Incorporation are adopted in the form attached hereto
and made a part hereof. /o

RESOLVED: That the Bylaws’@f—;t%i:i;“s?‘i:'” rporation be and are hereby amended and restated, and the
Amended and Restated Bylaws are adopted in the form attached hereto and made a part hereof.

RESOLVED: That the Bylaws of mibffco ',;;iipn be and are hereby amended, and the amendment is
adopted in the form attached hereto andxmg;a@f’i)an hereof.

Date
Attest: 2
1/, Secretary (SEAL / FLORIDA CORPORATION
"~ _~\  NOT FOR PROFIT)
STATE OF FLORIDA '
COUNTY OF COLLIER N

1 y certify that on the j_].f._ day of WW(,Q, , 2000, personally.-appeared before me
, as President and &41: é Zg‘,u/r'/% , Secretary
spectivily of Tra-Vigné Condominium Association, Inc., a Florida corporatfon not for profit, who

executed the foregoing certificate in the name and on behalf of said corporation.

Personally Known ¥ ; of
Identification

Type of ldentification
Produced:

Affix Seal Below:

3. ROBIN K. SCHNEIDER
) My Comm L 222003
No. CC 845044
| | Persanally ¥enown { | Other 1 O
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NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE DECLARATION. FOR PRESENT TEXT
SEE EXISTING DECLARATION OF CONDOMINIUM,

AMENDED AND RESTATED DECLARATION OF CONDOMINIUM

OF

TRA-VIGNE, A CONDOMINIUM

On Mayﬁ'&%Q the original Declaration of Condominium of Tra-Vigné, a Condominium
(hereinafter the "Condo nium”) was recorded in Official Record Book 1437, at Page 296 et seq., of the
Public Records of Calhé*r County. Florida. That Declaration of Condominium, as it has previously been
amended, is hereby further amiended in part and is restated in its entirety. Article XVI of the original
Declaration entitied "’Iermmatlon is not being amended, but is set forth herein as Section 18, with
appropriate cross-rcferences & g

;j
1. ON TO CON \ OWNERSHIP: This Amended and Restated Declaration
of Condominium is made by Tra-Vlgné’Condormmum Association, Inc, a Florida corporation not for
profit, hereinafter the "Association”.’ T/ne Iang subject to this Declaration and the improvements located
thereon have already been submitted lg f:ondqmnmum ownership and use pursuant to the Florida
Condominium Act. No additional proﬁe/gy tis bemg submitted to condominium ownership by this
Declaration. The covenants and restrictions ¢ mamed in this Declaration shall run with the land and be
binding upon and inure to the benefit of all: resen and future owners of Condominium parcels. The
acquisition of title to a unit or any other interest.ifi thé C ondominium property, or the lease, occupancy,
or use of any portion of a unit or the Condominiur *frroye(ty. constitutes an acceptance and ratification
of all provisions of this Declaration as amended fro;p—nmé time, and an agreement to be bound by its
terms.

2. NAME AND ADDRESS: The name of this Condonu;;wtn is Tra-Vigné, a Condominium, and
its located on Via Perignon and Perignon Place, Naples, Flonda»%!’ 19.

3. D PTION OF CONDOMINI ROPERTY: The {;d silbg‘mtted to the condominium
form of ownerslup by the original Declaration (hereinafter the "Land"‘)j 1§Aegaily described as Phases |
through V in Exhibit "A" attached hereto and made a part hercof. 7o

4. DEFINITIONS: The terms used in this Declaration and its exhlbus sha/l)? h}ave the meanings
stated below and in Chapter 718, Florida Statutes, (The "Condominium Act”), ynless the context

otherwise requires. it
w
4.1 "Apartment” has the same meaning as the term "unit” as defined in the Condominium
Act.
DECLARATION
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4.2 " ent Owner" or "Owner" has the same meaning as the term "unit owner” as

defined in the Condominium Act, except that for purposes of interpreting use and occupancy restrictions
related to units, in cases where a primary occupant has been designated for a unit because of its
ownership, the word "owner" refers to the primary occupant and not the record owner.

4.3 "Assessment" means a share of the funds required for the payment of common expenses
which from time to time is assessed against the units.

4.4 . AM{ sociation” means Tra-Vigné Condominium Association, Inc., a Florida corporation
not for pl‘Oﬁ&(‘”ﬁl Eguly responsible for the operation of this Condominium.

4.5 “;/\s‘\’ioc"a*r roperty" means all property, real or personal, owned or leased by the
Association for the use. n’d’beneﬁt of the unit owners.

!

4.6 "Board-of l' Q![gtors" or "Board" means the representative body which is responsible
for the administration of the Association’s aftairs, and is the same body referred to in the Condominium

Act as the "Board of Adminis;?“ig’/' n'

4.7 " means and includes this Declaration and all recorded

4'8
(A) One natural person.

(B)  Two or more natural pcrsons W /p/éommonly reside together as a single housekeeping
unit, each of whom is related by blow’ marriage or adoption to each of the others.
g

r ﬁylremnts of (B) above, except that there
ed 10 some or all of the others.

(C) Two or more natural persons meemi‘/ t ,
is among them one person who is not relat

4.9 "Guest" means any person who is not the\ /gn‘i’ ; Wner or a lessee or a member of the
owner’s or lessee’s family, who is physically present in, or occupies fhe unit on a temporary basis at the
invitation of the owner or other legally permitted occupant, without the payment of consideration.

4.10 "Institutional Mortgagee" means the mortgagee (or { ass}gnee) of a mortgage against
a Condominium parcel, which mortgagee is a bank, savings and loaruwsocxauon mortgage company,
insurance company, real estate or mortgage investment trust, pension or pﬁ)ﬁt s}xarmg trust, the Federal
Housing Administration, the Veterans Administration, or any agency of. Mmted States of America.

The term also refers to any holder of a mortgage against a Condominium paf ,ﬁ)Wthh mortgage is
guaranteed or insured by the Federal Housing Administration, the Veterans Admi tion, any agency

of the United States of America, or by any other public or private corporation enga; jed in the business
of guaranteeing or insuring residential mortgage loans, and their successors and as‘sngns

4.11 "Lease" means the grant by a unit owner of a temporary right of use of the owner’s unit
for valuable consideration.
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412 " i Common Elements" means and includes those common elements which are
reserved for the use of a certain unit or units to the exclusion of other units.

4.13  "Master Association" means The Vineyards Comununity Association, Inc., a Florida
corporation not for profit, which is responsible for the maintenance and operation of the common
properties within The Vineyards, as described in the Master Documents. All unit owners in this
Condominium shall be Class "A" members of the Master Association.

4.14 . Mggter Documents" means the Declaration of Master Covenants, Conditions and
Restrictions m he Vineyards, as recorded in Official Records Book 1284, Page 1938, er seq. of the
Public Records. g} ollier County, Florida including all recorded exhibits thereto, as the same may be
amended from ume ’fo tu:}e

4.15 "ng" wayen used in connection with a unit, means the act of staying overnight in
a unit. "Qccupant” is- &P person who occupies a unit.

416 " : " means that institutional mortgagee which, at the time
a determination is made, hold tlrst _mortgages on more units in the Condominium than any other
institutional mortgagee, such deter nbn to be made by reference to the number of units encumbered,
and not by the dollar amount of su moﬁlgages

4.17 “Primary Occumnt"' n‘{’eans !he natural person approved for occupancy when title to a
unit is held in the name of two or mreﬁperspns who are not husband and wife, or by a trustee or a

corporation or other entity which is not a: mﬁu\ ﬁperson

4.13 "R tions" means ose rules and regulations promulgated by the Board
of Directors, governing the use of the common elemenrs and the operation of the Association.
A 3
4.19 "Voting Interest" means and refers( the a }angement established in the condominium

documents by which the owners of each unit collectively aree; uled to one vote in Association matters.
There are seventy-seven (77) units, so the total number of .vo“ sinterests is seventy-seven (77) votes.

4.20 "Vineyards" means the master planned communi i‘nf hich the Condominium is located.
This Condominium is considered a Neighborhood of The Vine: s'pursuant to the Master Declaration
and that certain Declaration of Neighborhood Covenants, Condmons"ahd Restrictions for Tra-Vigné,
originally recorded at Official Record Book 1350, Page 109, er seq.. aﬁg re—gecorded at O.R. Book 1437,
Page 546, er seq. both of the Public Records of Collier County, Flondw

numbers, locations and approximate dlmensmns and the common elements and limited common elements.
Together with this Declaration, the exhibit is in sufficient detail to identify each unit, the common
elements and limited common elements, and their relative locations and dimensions.
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§.2 Unit Boundaries. Each unit shall include that part of the building that lies within the
following boundaries:

(A) Upper and Lower Boundaries. The upper and lower boundaries of the unit shall be the
following boundaries extended to their intersections with the perimeter boundaries:

(1) Upper Boundaries. The horizontal plane of the unpainted, finished lower surface of the
ceiling of the unit.

S

(2)/ Lf)w r Boundaries. The horizontal plane of the unpainted, finished upper surface of the
| ee 'cégg;ge.?ﬂoor of the unit.

eler | darics. The perimeter boundaries of the unit shall be the vertical planes
of the unpainted, finished interior surfaces of the plasterboard walls bounding the unit as
shown ifi Exhibit "B" hereto, extended to their intersections with each other and with the
upper and lower t;pundanes

(B)

©) Interior Walls F/ All bearing walls located within a umnit constitute part of the common
elements up to th;{ynpémted finished surfaces of said walls. Non-structural interior
partition walls within an,épartmcnt shall be considered part of a unit.

(D)  Apertures. Wmdows d’oogg ’f’écreens skylights and all framings, casings and hardware
therefor, are included m,;ihe umt up to the exterior unfinished surfaces thereof.

(E) Utilities. The unit shall not bgdeemed to include any pipes, wiring, ducts or other utility
installations that are physically yth'mf’ﬂle above-described boundaries, but which serve
other units or the common elemcmff ﬁ(i'ch unllty installations shall be common elements.

In cases not specifically covered in this Secf’/n" .2, '/(’)r in any case of conflict or ambiguity, the
graphic depictions of the unit boundaries set forth in Ex}ublt "B hereto shall control in determining the
boundaries of a unit, except the provisions of 5.2(D) above sheﬂl control over Exhibit "B". Nothing
herein shall be construed as purporting to change the bound}rféwf the units as provided in the original
Declaration.

6. N : NANCES ANDﬁs

WAJ

6.1 Shares of Ownership. The Condominium contains seveén
of each unit shall also own a one-seventy-seventh (1/77th) undivided share in4

the common surplus.

6.2 Mw_u_m The owner of each unit shall have cggté;n rights and own

a centain interest in the Condominium property, including without limitation the following:

sevc}n (77) units. The owner
e common elements and

(A) An undivided ownership share in the Land and other common elements and the common
surplus, as specifically set forth in Section 6.1 above.

DECLARATION
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(B) Membership and voting rights in the Association, which shall be acquired and exercised
as provided in the Amended and Restated Articles of Incorporation and Bylaws of the
Association, attached hereto as Exhibits "C” and "D", respectively.

(C)  Class "A" membership rights in The Vineyards Community Association, Inc., with all
rights and obligations provided in the Master Documents.

(D)  The exclusive right to use the limited common elements reserved for the unit, and the
- right to use the common elements.

(E) - An exclusive easement for the use of the airspace occupied by the unit as it exists at any
P?f’(ﬁl‘rc}llﬁ, itjme and as the unit may lawfully be altered or reconstructed from time to
time. AN easement in airspace which is vacated shall be terminated automatically.

(F) Other'aﬁ;urtenances as may be provided in this Declaration and its exhibits.
Each unit and its appur!eﬁaﬁcf?}égnstilutes a "condominium parcel”.

6.3 and P o jon,~A unit owner is entitled to exclusive use and possession of his umt.
An owner is entitled to use the common elements in accordance with the purposes for which they are
intended, but no use of the unit or of the.common elements may unreasonably interfere with the rights
of other unit owners or other persons having fights to use the Condominium property. No unit may be
divided or any fractional portion sold,’ \l,jé.asédfoﬁolherwise transferred. The use of the units, common
elements and limited common elements shall be governed by the Condominium documents and by the
rules and regulations adopted by the Board of Directors, as set forth in Section 7 of the Bylaws.

g

7. OMMON ELEMENTS; EASEMENTS _, °

7.1 Definition. The term "common ele:’ggnts means all of the property submitted to
condominium ownership that is not within the unit boundari?s}étéﬁgrth in Section § above. The common

elements include without limitation the following: N A
27

(A)  The Land. N

(B) All portions of the buildings and other improvemé
limited common elements. e N

) Easements through each unit for conduits, ducts, plumbing, wiring, and other facilities
for furnishing utility services to other units or the common g}er‘ﬁe/@s

6;; oytside the units, including all

(D) An easement of support in every portion of the Condominium whict{‘c;gptributes to the

.... R

support of a building. i

(E) The fixtures and installations required for access and utility services to more than one
unit or to the common elements.

DECLARATION
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Easements. Each of the following easements and easement rights is reserved through

the Condominium property and is a covenant running with the land of the Condominium, and
notwithstanding any of the other provisions of this Declaration, may not be revoked and shall survive the
exclusion of any land from the Condominium. None of these easements may be encumbered by any
leasehold or lien other than those on the Condominium parcels. Any lien encumbering these casements
shall automatically be subordinate to the rights of unit owners with respect to such easements.

(A)

(B)

(©)

(D)

(E)

7.3

Utility and other Easements. The Association has the power, without the joinder of any
qut owner, to grant, modify or move easements such as electric, gas, cable television,

f or-other utility, service or access easements, or relocate any existing easements, in any

tnon\of the common elements or Association property, and to grant easements or
e any existing easements in any portion of the common elements or Association

perty, as the Association shall deem necessary or desirable for the proper operation
and mamtenar;ce of the Condominium. Such easements, or the relocation of existing
easemients, may not prevent or unreasonably interfere with the use of the units. The
Association may “also transfer title to utility-related equipment or installations, and take
any other aetion réasonably necessary to satisfy the requirements of any utility company
or governmental agency to which any such utility-related equipment or installations are
to be so trans 'err(zd'.f! N

Encroachments. lfiot any reason other than the intentional act of the unit owner or the
Association, any unit e‘ﬁcn}whes upon any of the common elements or upon any other
unit, or any common ele,mem,\enhroauhes upon any unit, then an easement shall exist to
the extent of that encroachien g,s long as the encroachment exists.

x
%

Ingress and Egress. A non-exclu 3 @asement shall exist in favor of each unit owner and
occupant, their respective guesfs, ananuees for pedestrian traffic over, through, and
across sidewalks. streets, paths, wft ¢ ﬁ other portions of the common elements as
from time to time may be intend ‘dfde )gnated for such purpose and use, and for
vehicular and pedestrian traffic over, th/r,ad”gh “and across such portions of the common
elements as from time to time may be paved. or intended for such purposes, and for

purposes of ingress and egress to the public, way

Support. Each unit shall have an easement of: su’ ort and necessity and shall be subject
to an easement of support and necessity in tavor of all olheg units and common elements.

Air Space. An exclusive easement for the use of theha: ace occupied by the unit as
it exists at any particular time and as the unit may be lay fully?allered or reconstructed
from time to time, which easement shall be terminated: aut "ti"’cglly in any air space
which is vacated from time to time. N

Restraint Upon Separation and Partition. The undivided share giownershlp in the

common elements and common surplus appurtenant t0 a unit cannot be conveyed or encumbered
separately from the unit and shall pass with the title to the unit, whether or not separately described. As
long as the Condominium exists, the common elements cannot be partitioned. The shares in the funds
and assets of the Association cannot be assigned, pledged or transferred except as an appurtenance to the

units.
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TED COMMON ELEMENTS:

Description of Limited Common Elements. Certain common elements have been

reserved for the use of a particular unit or units, to the exclusion of the other units. The limited common
elements and the units to which their exclusive use is appurtenant, are as described in this Declaration
and its recorded exhibits. The following common elements are hereby designated as limited common

elements:

(A) ,f" En;gi es, Stoops and Exterior Stairs. Any entries, stoops, exterior stairways, exterior

(B)

©

(D)

(E)

(F)

s[axg,we‘lls and exterior railings which are attached to and which exclusively serve
paﬁlcu 1 units are limited common elements for the exclusive use of the units which they
serve.~The maintenance, repair and replacement thereof shall be the responsibility of the
Assocggwn .and shall be a common expense.

Air_Conditioning, and Heating Equipment. All equipment. fixtures and installations
located outside 6f a unit, which furnish air conditioning or heating exclusively to that
unit, shall be mlted common elements, and shall be maintained, repaired and replaced
by, and solcly av 1}1rexpense of, the owner of the unit.

Balconies, Lgng! ﬁ ggghg Any balcony, lanais or porch attached to and serving

exclusively a unit shall be“a limited common element. The unit owner shall be
responsible for day- to-éay cieamng and care, but all painting and maintenance of the
exterior surfaces and Stfuc rgs of the building shall be the responsibility of the
Association and shall be a/'}l ommon expense. No balcony, lanai or porch may be
carpeted, tiled, covered or encl,osé in‘any way without the prior written approval of the
Board of Directors. The mamtenﬁflce, repair, replacement and insurance of such
approved carpeting, tile, coveruig 3 or em,losure shall be the responsibility of the unit
owner. No carpeting of any kind or d“éscppuon may be installed over concrete floors
exposed to the elements except with lh;:fpn ‘written approval of the Board.

Garages. All garages are limited commog,, ments for the exclusive use of the units
which they serve. Each unit shall have the e V;rs':}‘e right to use the garage assigned to
o

it. All maintenance of a garage, including ead doors and electrical installations
shall be the unit owner’s responsibility except lha /she Association shall perform all
exterior painting as a common expense. 3 }

: wa»»?
Attics. All attics which are attached to and which cxuluﬁvclyg serve particular units are
limited common elements for the exclusive use of the units wk lCh they serve. The owner
of the unit shall be responsible for day-to-day cleaning and car sj, but all repairs and
maintenance of said attics shall be the responsibility of the As: ?tlon as a common
expense.

Driveways and Mailbox Stands. All driveways and mailbox stands which exclusively
serve particular units are limited common elements for the exclusive use of the units
which they serve. All maintenance, repair and replacement thereof shall be the
responsibility of the Association as a conunon expense.

DECLARATION
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(G)  Others. Any part of the common elements that is connected to or exclusively serves a
single unit, and is specifically required in Section 11 of this Declaration to be maintained,
repaired or replaced by or at the expense of the unit owner, shall be deemed a limited
common element appurtenant to that unit, whether specifically described above or not.

8.2 Exclusive Use. The exclusive use of a limited common element is an appurtenance to
the unit or units to which it is designated or assigned. The right of exclusive use of each limited common
element passes wndfthe unit to which it is assigned, whether or not separately described, and cannot be
separated from/li &

9. The operation of the Condominium is by Tra-Vigné Condominium
Association, Inc., a Floi;dmgrporalnon not for profit, which shall perform its function pursuant to the
following:

9.1 . A copy of the Amended and Restated Articles of
Incorporation of the Assoclauog is attached as Exhibit "C".

9.2 Bylaws. The Byla(f'; of;lhe Association shall be the Amended and Restated Bylaws
attached as Exhibit "D", as they mayAae amended from time to time.

9.3 mm; xThe Association may contract for the management and
maintenance of the Condominium property/a‘ndkegmloy a licensed manager or management company o
assist the Association in carrying out its pi ers and duties by performing such functions as the
submission of proposals collection of assess' ,Aceepmg of records, enforcement of rules and
maintenance, repair and replacement of the common elements with funds made available by the
Association for such purposes. The Association and ltf ofﬁcers however, shall retain at all times the
powers and duties provided in the Condominium Act

9.4  Membership. The membership of the“Assocxatx"‘
title to the units, as further provided in the Bylaws. ‘

9.5  Acts of the Association. Unless the approval Or . firmative vote of the unit owners is
specifically made necessary by some provision of the Condominium Act or these Condominium

documents, all approvals or actions permitted or required to be gwes"gr lgken by the Association may
be given or taken by its Board of Directors, without a vote of the_unit owners. The officers and
Directors of the Association have a fiduciary relationship to the unit owners.” A unu owner does not have
the authority to act for the Association by reason of being a unit owner..

shall be the record owners of legal

9.6  Powers and Duties. The powers and duties of the Assmnat:nn mch(ide;those set forth in
the Condominium Act and the Condominium documents. The Association may contract, sue, or be sued
with respect to the exercise or nonexercise of its powers and duties. For these purposes, the powers of
the Association include, but are not limited to, the maintenance, management, and operation of the
Condominium property and Association property. The Association has the power to enter into
agreements to acquire leascholds, memberships and other ownership, possessory or use interests in lands

or facilities, regardless of whether the lands or facilities are contiguous to the lands of the Condominium.
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9.7 Official Records. The Association shall maintain its Official Records as required by law.
The records shall be open 1o inspection by members or their authorized representatives at all reasonable
times. The right to inspect the records includes a right to make or obtain photocopies at the reasonable
expense of the member seeking copies.

98 Purchase of Units. The Association has the power to purchase one or more units in the
Condominium, and to own, lease, mortgage, or convey them, such power to be exercised by the Board
of Directors.

9.9 fw The Association has the power to acquire property, both real
and personal. ‘THe power to acquire personal property shall be exercised by the Board of Directors.
Except as od\erwiwﬂprb}ﬁded in Section 9.8 above, the power to acquire ownership interests in real

property shall be exercised by the Board of Directors, but only after approval by at least a majority of
the voting interests. %*fﬁ,‘z

9.10 is of Proj . Any property owned by the Association, whether real, personal
or mixed, may be mortgage ',»:;’dlA , leased or otherwise encumbered or disposed of by the same authority
as would be required to acquire’it ugdqr\ Sections 9.8 and 9.9 above.

9.11 Roster. The Association shall maintain a current roster of names and mailing addresses
of unit owners, based upon information supplied by the unit owners. A copy of the roster shall be made
available to any member upon request. =

Y

e
9.12 Limitation on Liability. -Notwith
or Association property, the Association shall'not be liable to individual unit owners for personal injury
or property damage caused by any latent cond—i;ign/odffflgfe property to be maintained and repaired by the
Association, or caused by the elements or unil\‘o,w;lég;*forggmer persons.

f”s@nding its duty to maintain and repair Condominium

10.  ASSESSMENTS AND LIENS: The Assoéf;tlﬁlf;gs the power to levy and collect assessments
against each unit and unit owner in order to providg’;;lﬁ“ necessary funds for proper operation and
management of the Condominium and for the operation of the ‘Association. This power includes both

%

“regular” assessments for each unit’s share of the conundg;;f fnses as set forth in the annual budget,
and "special” assessments for unusual, nonrecurring or unbudgéted common expenses. The Association
may also levy special charges against any individual unit for.any amounts, other than for common
expenses, which are properly chargeable against such unit underl’}his,peclaration or the Bylaws.
Assessments shall be levied and payment enforced as provided in Section 6 of the Bylaws, and as follows:

10.1 Common Expenses. Common expenses include the expenses ,f{t’)’pgration, maintenance,
repair, replacement and insurance of the common elements and Association pfoperty, the expenses of
operating the Association, assessments levied against the members by the Master-Association, and any
other expenses properly incurred by the Association for the Condominium, includin f-amounts budgeted
for the purpose of funding reserve accounts. The cost of water and sewer service to the units shall be
an individual unit owner expense. If the Board of Directors contracts for pest control within units or
basic cable television programming services in bulk for the entire Condominium, the cost of such services
shall be a common expense. Alternatively, the Master Association has the authority to enter into such

an agreement and to include the proportionate costs thereof in the assessments levied against members.
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10.2 Share of Common Expenses. The owner of each unit shall be liable for a share of the

common expenses equal to his share of ownership of the common elements and the common surplus, as
set forth in Section 6.1 above.

10.3 Ownership. Assessments and other funds collected by or on behalf of the Association
become the property of the Association; no unit owner has the right to claim, assign or transfer any

interest therein except as an appurtenance to his unit. No owner can withdraw or receive distribution of

his share of the ‘common surplus, except as otherwise provided herein or by law.

. The owner of each unit, regardless of how title was
acquired, is llablzggor allmssesaments or installments thereon coming due while he is the owner. Multiple
owners are jointly é‘nd,; everally liable. Except as provided in Section 20.3 below as to certain first
mortgagees, whenever. ’le 10 a Condominium parcel is transferred for any reason, the new owner
becomes jointly and severany Jiable with the previous owner for all assessments which came due prior
to the transfer and remain unpaid, without prejudice to any right the new owner may have to recover
from the previous owner any amogjnts paid by the new owner.

10.5 No Waiver or 'fcuse fro . The liability for assessments may not be avoided
or abated by waiver of the use or gyinent of any common elements, by abandonment of the unit on
which the assessments are made, or E;' mt,emlptlon in the availability of the unit or the common elements
for any reason whatsoever. No unmwner may be excused from payment of his share of the common
expenses unless all unit owners are llkew'lse rbpomonately excused from payment, except as otherwise
provided in Section 20.3 below as to ce}tam,ﬁrst mortgagees. Nothing herein shall be construed to
prevent the Association from compromisingOr se }img a claim for past due assessments for less than full
payment, if the Board determines that such ;,éompromnse or settlement is in the best interest of the

Association.

10.6 : wré to Pay; Interest. Assessments and installments
thereon paid on or before fifteen (15) days after the- te»dug/,shall not bear interest, but all sums not so
paid shall bear interest at the highest rate allowed by law/teﬁrwmly eighteen percent (18%) per annum),
calculated from the date due until paid. The Association may also/impose a late payment fee (in addition
to interest) to the extent permitted by law (currently the grggré’r of ‘twenty-five dollars (825.00) or five
percent (5%) of each instaliment of the assessment for each deh’nque it installment that payment is late).
Assessments and instailments thereon shall become due, and the unit owner shall become liable for said
assessments or instaliments, on the date established in the Bylaws or. otlgerwxse set by the Board of
Directors for payment. All paymems on account shall be applied ﬁréf to gnerest then to late payment
fees, court costs and attorney’s fees, and finally to delinquent assessments No payment by check is
deemed received untii the check has cleared. 3

“ :) P 'é_ o,

10.7 Acceleration. If any special assessment or installment of an ;g‘i’u _assessment as (o a
unit is unpaid thirty (30) days after the due date, and a Claim of Lien is recorded;the Association shall
have the right to accelerate the due date of the entire unpaid balance of the unit’s’ afsgssnwms for that
fiscal year. The due date for all accelerated amounts shall be the date the Claim.of Lien was recorded
in the public records. The Association’s Claim of Lien shall secure payment of the entire accelerated
obligation, together with interest on the entire balance, attorneys’ fees and costs as provided by law; and
said Claim of Lien shall not be satisfied or released until all sums secured by it have been paid. The

right to accelerate shall be exercised by sending to the delinquent owner a notice of the exercise, which
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notice shall be sent by certified or registered mail to the owner’s last known address, and shall be deemed
given upon mailing of the notice, postpaid. The notice may be given as part of the notice of intent to
foreclose, as required by Section 718.116 of the Condominium Act, or may be sent separately.

10.8 Liens. The Association has a lien on each Condominium parcel securing payment of past
due assessments, including interest and attorney’s fees and costs incurred by the Association incident to
the collection of the assessment or enforcement of the lien, whether before, during or after a lien
foreclosure suit. Said lien cannot secure fines, charges or other fees. The lien is perfected upon
recording a Claim of Lien in the Public Records of Collier County, Florida, stating the description of the
Condominium-parcel; the name of the record owner, the name and address of the Association, the
assessments pastdie and the due dates. The lien is in effect until barred by law. The Claim of Lien
secures all unpaid assessments coming due prior to a final judgment of foreclosure. Upon full payment,
the person making the payment is entitled to a satisfaction of the lien.

10.9 Priorityof Lien. The Association’s lien for unpaid assessments shall be subordinate and
inferior to the lien of a recorded- first mortgage, but only to the extent required by the Condominium Act.
as amended from time to time:” The Association’s lien shall be superior to, and take priority over, any
other mortgage or lien regaxdiéfss of when the mortgage or lien was recorded, except as otherwise
expressly provided by the Con omiﬁiﬁ@ Act. as amended from time to time. Any lease of a unit shall
be subordinate and inferior to the A jation's lien, regardless of when the lease was executed.

10.10 Foreclosure of Lign.”h‘ Th ~Association may bring an action in its name to foreclose its
lien for unpaid assessments in the mni}ﬁp;OV«ided in the Condominium Act, and may also bring an
action to recover a money judgment for tbe’unpgjd assessments without waiving any lien rights.

10.11 w:”? uhm fifteen (15) days after request by a unit owner
or mortgagee, the Association shall provide a certificate (sometimes referred to as an “estoppel letter”)
stating whether all assessments and other monies’oﬁia to the Association by the unit owner with respect
1o the Condominium parcel have been paid. Any-persor other than the owner who relies upon such
certificate shall be protected thereby. ey

11. AE A ONS AND IMPROVEMENTS:

Responsibility for the protection, maintenance, cement of the Condominium property, and
restrictions on its alteration and improvement shall be as follows:
5 4 A ’\,/

11.1  Association Maintenance. The Association is w;gk{qn§ible for the protection,
maintenance, repair and replacement of all common elements and Assbgi‘éﬁgig property (other than the
limited common elements that are required elsewhere herein to be maintaine 'by_the unit owner). The
cost is a common expense. The Association’s responsibilities include, witl gutﬂ

i/n})itation:

(A)  Electrical wiring up to the circuit breaker panel in each unit. 2.

(B)  Rough plumbing.
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) All installations, fixtures and equipment located within one unit but serving another unit,
or located outside the unit, for the furnishing of utilities to more than one unit or the
common elements.

(D) The entrance doors to the units.
(E) All exterior building walls.
F T}ae main water supply shut-off valves for units.

G) ﬁMﬁTx/ltenance repair and replacement of awnings, window frames including sidelight
frafﬁésjpnd skylights.

The Association’s ?és%n§jhil;ty does not include interior wall switches or receptacles, plumbing fixtures,
or other electrical, plumbing or mechanical installations located within a unit and serving only that unit
unless such work can only be reasonably accomplished by gaining access to an adjacent unit. All
incidental damage caused.to t‘;;ﬁit or limited common elements by work performed or ordered to be
performed by the Association shall be promptly repaired by and at the expense of the Association, which
shall restore the property as niearly as practical to its condition before the damage, and the cost shall be
a common expense, except the As%cmtjon shall not be responsible for the damage to any alteration or
addition made by a unit owner or his predecessor in title, nor shall the Association be responsible for
repair or restoration costs if the need fmftbe}syork was caused by the negligence of the owner, nor shall
the Association be responsible for umﬁpiﬁab)é“dmge to surface treatments or decorations.

11.2  Unit Owner Maintenance. ﬁéh unit owner is responsible, at his own expense, for all

f*his own_unit and certain limited common elements. The

z

maintenance, repairs, and replacements of
owner’s responsibilities include, without limit: tign;,
ance door.”

(A) The interior surface of the entr:

(B)

©

(D)  The electrical, mechanical and plumbing fixtures, switches, valves, drains and- outlets
(including connections) located partially or entire.lyg”\ﬁ\;itpﬁ‘n the unit or serving only the

unit. S T
| ?fx ‘f; “?

(E)  The circuit breaker panel and all electrical wiring going int ythe: unit from the panel.

(F)  Appliances, water heaters, smoke alarms and vent fans. =~ o’ 74

(G)  All air conditioning, and heating equipment, thermostats, ductsand insiallations serving
the unit exclusively.

(H)  Carpeting and other floor coverings.
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Door and window hardware and locks.
Shower pans.

Other facilities or fixtures which are located or contained entirely within the unit and
serve only the unit.

All interior, non-load bearing partition walls.

/.
(M) /f Al’l rywall, lath, plasterboard, furring and similar materials in the perimeter walls and

11.3

(A)

B)

<

()

“.cedl u;gs of the unit.

Mw
wgqm Where a limited common element consists of a balcony,

lanai or porch- areé the unit owner who has the right of exclusive use of the area shall
be responStble 1 of the day-to-day cleaning and care of the walls, floor and ceiling
bounding said area, if any; and all fixed glass and sliding glass doors in portions of the
entrance way (o sa' mmga. if any; and the wiring, electrical outlet(s) and fixture(s)
thereon, if any, ar uge replacement of light bulbs. The Association is responsible for
the maintenance, repmf and replacement of all exterior walls of the building, the concrete
slabs and any screen’ frﬁ’nugg»‘fecated thereon. The owner shall be responsible for the
screening material. . < %

N
Interior Decorating. Each &qfl oWnét is responsible for all decoraung within his own
unit, including painting, wall /rmgupanellmg. floor covering, draperies, window
shades, curtains, lamps and other ugfu ﬁxlures and other furnishings and interior
decorating.

Flooring. All units above the ground’ ;kfor &hall always have the floors covered with
wall-to-wall carpeting installed over high quﬁluy piddmg. except carpeting is not required
in kitchens, bathrooms or laundry rooms. Qn Q/y/ner who desires to install in place of
carpeting any hard-surface floor covering (e.g. ﬁxarb , slate, ceramic tile, parquet) shall
also install a sound absorbent underlayment of s kmd and quality as to substantially
reduce the transmission of noise to adjoining units, and-must obtain written approval of
the Board of Directors prior to any such installation. ¢ If th§ installation is made without
pnor approval the Board may, in addition to exercnsxwall the-other remedies provided
in this Declaration, require the unit owner to cover all’ snf( h haj'd surface flooring with
carpeting, or require the removal of such hard-surface floor at the expense of the
offending unit owner. No carpeting of any kind may be ,mstall on or affixed to
concrete surfaces exposed to the elements without prior written gwproval

i
o

Window Coverings. The covering and appearance of windows aﬁd doors whether by
draperies, shades, reflective film or other items, whether installed within or outside of

the unit, visible from the exterior of the unit, shall be subject to the rules and regulations
of the Association.
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(E) Modifications and Alterations. If a unit owner makes any modifications, installations or
additions to his unit or the commmon elements, the unit owner, and his successors in title,
shall be financially responsible for the insurance, maintenance, repair and replacement
of the modifications, installations or additions, as well as the costs of repairing any
damage to the common elements or other units resulting from the existence of such
modifications, installations or additions, and the costs of removing and replacing or
reinstalling such modifications if their removal by the Association becomes necessary in
order to maintain, repair, replace, or protect other part of the Condominium property.

/
M‘Us‘e of Licensed and Insured Contractors. Whenever a unit owner contracts for
ntenance repair, replacement, alteration, addition or improvement of any portion of
lhe t‘fmt }common elements, whether with or without Association approval, such owner
shally deemed to have warranted to the Association and its members that his
contractor(s). are properly licensed and fully insured, and that the owner will be
fmancraH? responsnble for any resulting damage to persons or property not paid by the
contractor’s_insurance.

11.4 nts by Unit Owners. No owner shall make or
permit the making of any maler al alter;auqns or substantial additions to his unit or the common elements,
or in any manner change the exteﬁgr appearance of any portion of the Condominium, without first
obtaining the written approval of lhcﬁﬁoard of Directors, which approval may be denied if the Board of
Directors determines that the proposed fnmdr,ﬁcatrons or alterations would adversely affect, or in any
manner be detrimental to, the Condoxrumu’ﬁr }nkpart or in whole. Any glass, screen, curtain, blind,
shutter, awning, or other modifications, agdmons ‘or installations which may be installed where visible
from outside the unit, are subject to regulan ri”ﬂy the Board of Directors. No owner may alter the
landscaping of the common elements in any W ayw \out prior Board approval. The Board of Directors
may revoke or rescind any approval of an alteration omrﬁcatlon previously given, if it appears that
the installation has had unanticipated, adverse effcpfs om hc:_ Condominium.

protection, maintenance, repair, insurance and replacert m Qf tl}e common elements and Association
property 1s the responsibility of the Assocnauon and the cost is w‘common expense. Beyond this function,

calendar year without prior approval of at least a majority of the vbtmg mterests Alterations or addmons

costing less than this amount may be made with Board approval. If woﬂ? reasonably necessary to protect,
maintain, repair, replace or insure the common elements or Assocrﬂ)}o property also constitutes a

material alteration or substantial addition to the common elements, no,.;p‘nor mmt owner approval is
required. ,

11.6 Enforcement of Maintenance. I[f after reasonable notice lhe awnzér>of a unit fails to
maintain the unit or its appurtenant limited common elements as required above, thg Association may
institute legal proceedings to enforce compliance, or may take any and all other lawfidl actions to remedy
such violation, including but not limited to, entering the unit, with or without notice to or consent of the
tenant or unit owner, to repair, replace, or maintain any item which in the business judgment of the
Board of Directors may constitute a health or safety hazard to other property or residents. Any expenses
incurred by the Association in performing work within the unit as authorized by this Declaration shall
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be charged to the unit owner, together with reasonable attorney's fees and other expenses of collection,
if any.

11.7  Negligence; Damage Caused by Condition in Unit. The owner of each unit shall be
liable for the expenses of any maintenance, repair or replacement of common elements, other units, or

personal property made necessary by his act or negligence, or by that of any member of his family or
his guests, employees, agents, or tenants. Each unit owner has a duty to maintain his unit, any limited
common element appurtenant to the unit (except those limited common elements required to be maintained
by the Association; ; as provided in Section 8.1), and personal property therein, in such a manner as to
prevent forese?abfe d reasonably preventable damage to other units, the common elements or the
propeny of othgr”owrs and residents. If any condition, defect or malfunction, resulting from the
owner’s failure to ;érfor this duty causes damage to other units, the common elements, Association
property or property_within ‘other units, the owner of the offending unit shall be liable to the person or
entity responsible for repamr;g the damaged property for all costs of repair or replacement not paid by
insurance. If one or more of the units involved is not occupied at the time the damage is discovered, the
Association may enter the unit wi }lout prior notice to the owner and take reasonable action to mitigate
damage or prevent its spread. “The Association may, but is not obligated to, repair the damage with the
prior consent of the owner. Apfﬁ osts incurred by the Association under the terms of this Section shall
be the responsibility of the owner. rgﬂd fhe costs shall be secured as a charge.

11.8  Association’s Amfo ng ts. The Association has an irrevocable right of access to the
units for the purposes of protecting, ff)a'yafmng, repairing and replacing the common elements or
portions of a unit to be maintained by theAsoexa‘t;on under this Declaration, and as necessary to prevent
damage to one or more units. The Assoerf lon yrzght of access includes, without limitation, entry for
purposes of pest control and preventive mam nance -of safety equipment such as smoke alarms as well
as the right, but not the duty, to enter under Cirg tances where the health or safety of residents may
be endangered. The exercise of the Association’ ST of access to the unit shall be accomplished with
due respect for the rights of occupants to privacy d réed m from unreasonable annoyance, as well as
with appropriate precautions to protect the personal | rope‘i'ty / within the unit. The Association may retain
a pass-key to all units. If it does, no unit owner shaWep ny lock, nor install a new lock, which
prevents access when the unit is unoccupied, unless the uait o ¥ er provides a key to the Association.
If the Association is not given a key, the unit owner shall pay al costs incurred by the Association in
gaining entrance to the unit, as well as all damage to his unit, camsed y gaining entrance thereto, and all
damage resulting from delay in gaining entrance to his unit caus y the unavailability of a key.

11.9  Pest Control. The Association may supply pest cmx’fol s;rvnces for the inside of each
unit, with the cost thereof being part of the common expenses. An owner has: the option to decline such
service unless the Association determines that such service is necessary fe‘f the protectxon of the balance
of the Condominium, in which event the owner thereof must either permit the/Association’s pest control
company to enter his unit or must employ a licensed pest control company 1o ;f eKjus unit on a regular
basis to perform pest control services and furnish written evidence thereof to the- jation. Because
the cost of pest control service provnded by the Association is part of the common exggnsg:s the election
of an owner not to use such service shall not reduce the owner’s assessments. -+

11.10 Hurricane Shutters. The Board of Directors shall adopt hurricane shutter specifications
for each building within the Condominium which shall include color, style, and other factors deemed
relevant by the Board. All specifications adopted by the Board shall comply with the applicable building
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code. The Board shall not refuse to approve the installation or replacement of hurricane shutters
conforming to the specifications adopted by the Board. All maintenance, repair and replacement of
hurricane shutters shall be the responsibility of the unit owner. Should it become reasonably necessary
in the opinion of the Board to have the shutters temporarily removed to perform work which is the
Association’s responsibility, the owner shall be responsible for all costs of removing, storing and
reinstalling the shutters.

12. USE] 4 UCTIONS: The use of the Condominium property shall be in accordance with the
following provisions:

Y g Y

ach unit shall be occupied by only one family and its guests at any time, as a

121  Utits. Ea
ther purpose. No business, commercial activity or profession shall be conducted

residence and for no.

in or from any unit. _'l“/h&fﬁsﬁ of a unit as a public lodging establishment shall be deemed a business or
commercial use. This restriction shall not be construed to prohibit any owner from maintaining a
personal or professional lwihra’x;g,;"‘/fjom keeping his personal, business or professional records in his unit,
or from handling his persbﬁal;?ﬁsiness or professional telephone calls or written correspondence in and
from his unit. Such uses are ,;xp:gssly\declared customarily incident to residential use.

f; rking. Parking at the Condominium is restricted to private
automobiles and passenger-type “mini-vans,”, motorcycles, jeeps and pick-up trucks having a capacity
of no more than three quarters (3/4th§f ‘of.atons. Any motorcycle or pick-up truck shall be housed at
all times in a garage. Abandoned or inoperable-automobiles or oversized vehicles of any kind shall not
be stored or parked on any portion of theproperty. "Abandoned or inoperable vehicie™ shall be defined
as any vehicle which has not been driven ul der ‘its own propulsion for a period of seven (7) days or
longer; provided however, this shall not include eperable vehicles left on the Condominium property by
owners while on vacation. No commercial veﬁicyles/’,;gafﬁpers, mobile homes, motor homes, house trailers
or trailers of every other description, recreational’vehicles, boats. boat trailers or house trailers shall be
permitied to be parked or to be stored on the Cond omirium property. For the purpose of this Section,
“commercial vehicles” shall mean those which are nqyt}gﬁgégéq and used for customary personal/family
purposes. The absence of commercial-type lettering or_graphics on a vehicle shall not be dispositive as
to whether it is a commercial vehicle. The determinationi‘;g the Board of Directors as to the commercial
nature of a vehicle shall be binding. The prohibitions on parking ¢ontained above in this Section 12.2
shall not apply to temporary parking of commercial vehicles'such“as for providing pick-up and delivery
and other commercial services. No parking on lawns shall be permitted. No vehicle shall be parked
anywhere but in garages or on paved areas intended for that purpfo;; i / ;

EO K-‘

12.3 Minors. All occupants under eighteen (18) years of age shall be closely supervised at
all times by an adult to insure that they do not become a source of uijggsonable annoyance to other
residents. e

A
%

12.4 Pets. The owner of each unit may keep not more than two (2) shélkge(s, of a normal
domesticated household type (defined and limited to a cat, dog, or a bird in a cage) in the unit, provided
that no pet may exceed ten (10) pounds. Any pet must be carried under the owner’s arm or be leashed
at all times while on the Condominium property outside of the unit. The ability to keep such a pet is a
privilege, not a right, and the Board of Directors is empowered to order and enforce the removal of any

pet which becomes a source of unreasonable annoyance to other residents of the Condominium. No pets
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of any kind are permitted in leased units. No reptiles, rodents, amphibians, poultry or livestock may be
kept in the Condominium.

12.8 Nuisances. No owner shall use his unit, or permit it to be used, in any manner which
constitutes or causes an unreasonable amount of annoyance or nuisance to the occupant of another unit,
or which would not be consistent with the mainienance of the highest standards for a tirst class residential
Condominium, nor permit the premises (o be used in a disorderly or unlawful way. The use of each unit
shal) be consistent with existing laws and the Condominium documents, and occupants shall at all times

conduct themselves ’i\'n a peaceful and orderly manner.

12.6 . Signs. S ‘No person may post or display "For Sale”, "For Rent", "Open House" or other
similar signs anywher /’f ithin the Condominium or on the Condominium property, except as may be
permitted by the Board, ’f Dlrectors in the Association rules and regulations.

12.7 Useof gommon Elements. Common hallways, stairways and other common elements
shall not be obstructed, littered, defaced or misused in any manner. Balconies, lanais, porches, walkways
and stairways shall be used.only; Aor the purposes intended, and they shall not be used for hanging or
drying clothing, for outdoor cué’kmg. for cleaning of rugs or other household items, or for storage of

bicycles or other personal pro{eﬁy

12.8 Myﬂmﬂt_@g door decorations shall be permitted from Thanksgiving to the
following January 10th only and are: su;bject ;E the rules of the Master Association.

12.9 Additional Rﬁtrictions /Jl‘hé Master Documents contain additional restrictions which
are applicable to the condominium property id the.unit owners. In the event of a conflict between the
provisions of this Declaration and the provisi ons 0 l}g Master Documents, the provisions of the Master
Documents shall control; provided, however, that the&pcclarauon and the other condominium documents
may contain provisions which are more restrictive” than,those contained in the Master Documents, in
which event the more restrictive provisions shall control.

13. LEASING OF UNITS: In order to foster a st “residential community and prevent a
motel-like atmosphere, the leasing of units by their owners: shal Jfﬁ'c restricted as provided in this section.
All leases of units must be in writing. A unit owner may lease only his entire unit, and then only in

accordance with this Section, after receiving the approval of
natural person.

13.1 Procedures.

(A) Notice by the Unit Owner. An owner intending to lease S unws 11 give to the Board
of Directors or its designee written notice of such intention ar Aeast 1x renty (20) days prior
to the first day of occupancy under the lease together with the Wmd address of the
proposed lessee, a fully executed copy of the proposed lease, and }uchnﬁler information
as the Board may reasonably require. The Board may require a personal interview with
any lessee and his spouse, if any, as a pre-condition to approval.
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Board Action. After the required notice and all information or interviews requested have
been provided, the Board shall have twenty (20) days in which to approve or disapprove
the proposed lease. If the Board neither approves nor disapproves within that time, its
failure to act shall be deemed the equivalent of approval, and on demand the Board shall
issue a written letter of approval to the lessee.

Disapproval. A proposed lease shall be disapproved oniy if a majority of the whole
Board so votes, and in such case the lease shall not be made. Appropriate grounds for

-*dn;approval shall include, but not be limited to, the following:

(l)

@)

3)

@)

&)

(6)

M
(8)

9)

me/;nmwner is delinquent in the payment of assessments at the time the application is
con‘slder}d;
the unit owner has a history of leasing his unit without obtaining approval, or leasing to
troublest‘fme lessces and/or refusing to control or accept responsibility for the occupancy
of his unit;_

il }j

Mg

the real estate mpany or rental agent handling the leasing transaction on behalf of the
unit owner has a his ory of screening lesset appllcams inadequately, recommending
undesirable lessees , Or eptenng into leases without prior Association approval,

the application on its fat:c mdn:ates that the person seeking approval intends to conduct
himself in a manner ms;pnsxs}cm with the covenants and restrictions applicable to the
Condominium; ;

the prospective lessee has becn c/ /vw(ed of a telony involving violence to persons or
property, a felony involving sdle or @ssesswn of a controlled substance, or a felony
demonstrating dishonesty or moralitixfrpm e,

the prospective lessee has a history of eo tct-which evidences disregard for the rights
and property of others; ’ 3

the prospective lessee evidences a strong pr y) of financial irresponsibility;

the prospective lessee, during previous occupanCyV in this Condommlum or elsewhere, has
evidenced an attitude of disregard for the Assmnatiof rule}s

the prospective lessee gives false or incomplete mformauﬁn‘tozthe Board as part of the
application procedure, or the required transfer fees and/o nyz’umy deposit is not paid;

(10) the owner fails to give proper notice of his intention to lease hlS uf;xt 1o the Board of

(D)

Directors. S

ilure to Give Notice or in oval. If proper notice is not given, the Board at
its election may approve or disapprove the lease. Any lease entered into without
approval may, at the option of the Board, be treated as a nullity, and the Board shall have
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the power to evict the lessee with five (5) days notice, without securing consent to such
eviction from the unit owner.

(E) Applications; Assessiments. Applications for authority to lease shall be made to the Board
of Directors on such forms and include such terms as the Board may provide from time
to time. The legal responsibility for paying condominium assessments may not be
delegated to the lessee.

(F).~ Commiuee Approval. To facilitate approval of leases proposed during times when many
/‘ 69,!#: members are not in residence, the Board of Directors may by resolution delegate
"4t approval powers to an ad hoc committee, which shall consist of at least three (3)
mkmbegs.

132 Te of Legse and Frequency of Leasing. No unit may be leased more often than three
(3) times in any calendar year, with the minimum lease term being ninety (90) days. The first day of
occupancy under the lease shall ‘determine in which year the lease occurs. No lease may be for a period
of more than one (1) year“’anc},no option for the lessee to extend or renew the lease for any additional
period shall be permitted. However.. (he Board may, in its discretion, approve the same lease from year

to year. No subleasing or assxgmpem qf lease rights by the lessee is allowed.

gy

13.3  Exceptions. Upon“’wntten request of a unit owner, the Board of Directors may approve
one additional lease of the unit wuhm { e,mfne calendar year, but only under unusual circumstances (o
avoid undue hardship and inequity. x

134 %No one but the lessee, his family members within the
first degree of relationship by blood, adoptnon prx{mfrgage and their spouses and guests may occupy the
unit. The total number of overnight occupants of aleﬁed umt is limited to two (2) persons per bedroom.

13.8 Occupancy in Absence {l_.,g_s_gg Jessec absents himself from the unit for any

period of time during the lease term, his family within the /'ﬁrst degree of relationship already in residence
may continue to occupy the unit and may have house gueﬁts jybject 1o all the restrictions in Sections 12
and 13.4 above. If the lessee and all of the family members )ncmloned in the foregoing sentence are
absent, no other person may occupy the unit. Ay

) . To prevent overtaxing the

facilities, a unu owner whose unit is leased may not use the recre: ant or parkmg tacilities during the

lease term, except as otherwise may be required by law subject to regalat n by the Board of Directors.
a !

13.7 Regulation by Association. All of the provisions of the € /n"’ >minium documents and
the rules and regulations of the Association shall be applicable and enfc{ceab .against any person
occupying a unit as a lessee or guest to the same extent as against the owner. A cog%nam on the part of
each occupant to abide by the rules and regulations of the Association and the provisions of the
Condominium documents, designating the Association as the owner’s agent with thie authority to terminate
any lease agreement and evict the tenants in the event of breach of such covenant, shall be deemed to be
included in every lease agreement, whether oral or written, and whether specifically expressed in such

agreement or not.
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13.8 Fees and Deposits Related to the Lease of Units, Whenever herein the Board's

approval is required to allow the lease of a unit, the Association may charge the owner a preset fee for
processing the application, such fee not to exceed the maximum amount allowed by law (currently
$100.00 per applicant with husband and wife or parent and child considered one applicant). No fee may
be charged for approval of a renewal or extension of a lease with the same lessee. The Association may
also require any deposits that are authorized by the Condominium Act as amended from time to time.

'ER OF OWNERSHIP OF UNITS. In order to maintain a community of congenial,
financially ri sponytﬂc residents with the objectives of protecting the value of the units, inhibiting
transiency, andffac ating the development of a stable, quiet community and peace of mind for all
residents, the tra’x\;§f¢r~6§fogvnership of a unit shall be subject to the following provisions:

14.1

(A)  One Person.” .5 \}mt may be owned by one natural person who has qualified and been

approved a§ els/gawherc provided herein.
W

(B) Two or More Persons Co-ownership of units by two or more natural persons is
permitted. However, the intent of this provision is to allow flexibility in estate, tax or
financial planning, aﬂd/ not: 10 create circumstances where the unit may be used as short-
term transient accommbdai‘ ions_for multiple families. If the co-owners are other than
husband and wife, the’ Board/shall condition its approval upon the designation of one

approved natural person ru’-tia:y occupant”. The use of the unit by other persons
shall be as if the pnmary cupam ‘were the only actual owner. Any change in the
primary occupant shall be trea{ a‘*tgansfer of ownership by sale or gift subject to the

provisions of this Section 14. No ) more ‘than one such change will be approved in any
twelve (12) month period, except'in V/(h& c;xse of the death or incapacity of the primary
occupant, ‘ ,

©) Ownership by Corporations Partnershl sor T ists. A unit may be owned in trust, or
by a corporation, partnership or other enngy 'wt}ﬂwh is not a natural person, it approved
in the manner provided elsewhere herein.. The intent of this provision is to allow
flexibility in estate, financial or tax planmng an not,ﬁt,q create circumstances in which
the unit may be used as short-term transient accommeodations for several individuals or
families. The approval of a trustee, or corporatiommérsmp or other entity as a unit
owner shall be conditioned upon designation by the owner of one natural person to be the
"primary occupant”. The use of the unit by other percf;Q s,f*sﬁall be as if the primary
occupant were the only actual owner. Any change in {hc/p‘i'nmr) occupant shall be
treated as a transfer of ownership by sale or gift subject to the prov} s;ons of this Section
14. No more than one such change will be approved in any twe’Ive }42) month period.

i
o

(D) Designation of Primary Occupant. Within thirty (30) days after (hé effecuve date of this
provision, each owner of a unit which is owned in the forms of ownership stated in
preceding subsections 14.1(B) and (C) shall designate a primary occupant in writing to
the Association. If any unit owner fails to do so, the Board of Directors may make the
initial designation for the owner, and shall notify the owner in writing of its action.
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(E) Life Estate. A unit may be subject to a life estate, either by operation of law or by a
voluntary conveyance approved under 14.2 below. In that event, the life tenant shall be
the only Association member from such unit, and occupancy of the unit shall be as if the
life tenant was the only owner. Upon termination of the life estate, the holders of the
remainder interest shall have no occupancy rights unless separately approved by the
Association. The life tenant shall be liable for all assessments and charges against the
unit. Any consent or approval required of association members may be given by the life

_tenant alone, and the consent or approval of the holders of the remainder interest shall
< g{)tbe required. If there is more than one life tenant, they shall be treated as co-owners
" for‘purposes of determining voting and occupancy rights under Section 14.1(B), above.

'y ,K’v s "‘ﬁt,:;

14.2 ":T{anéférs»:

(A) Sale or Gift* No unit owner may dispose of a unit or any ownership interest in a unit
by sale or gift (including agreement for deed) without prior written approval of the Board
of Direcgczfsl;ﬁ P

(B)  Devise or Inhe '{;itanc,\ If any unit owner acquires his title by devise or inheritance, his
right to occupy or-use the unit shall be subject to the approval of the Board of Directors
under Section 14.3(A)(2) below. The approval shall not be denied to any devisee or heir
who was the prior owner’s lawful spouse at the time of death, or was related to the
owner by blood or'asfépljbrﬁwjthin the first degree.

IR Y

(©) Other Transfers. If arﬁf ,'},,sﬁfbn:%acquires title in any manner not considered in the
foregoing subsections, that/person shall have no right to occupy or use the unit before
being approved by the Boaqu;gf’“ﬁpiréqors under the procedures outlined in Section 14.3
below. TS

(D) To facilitate transfers proposed ﬂri’nﬁ imes when many of the members are not in
residence, the Board of Directors may-by resolution delegate its approval powers to an
ad hoc committee, which shall consist.of at'least three (3) members. The Chairman of
the committee shall be deemed a Vlce-P}cSlg;m and as such shall be empowered to
execute Certificates of Approval on behalf of the Association.

14.3  Procedures. \
L 5 “;
(A)  Notice to Association. .wzf BN
P v
(1) Sale or Gift. Anowner intending to make a sale or gift.of hi$ unit or any interest therein
shall give to the Board of Directors or its designee written ‘;‘r‘iﬁo\tj‘ ¢ of such intention at
least twenty (20) days before the intended closing date, together with the name and
address of the proposed purchaser or donee, a copy of the executed sales contract, if any,
and such other information as the Board may reasonably require:” “The Board may require
a personal interview with any purchaser or donee and his spouse, if any, as a pre-
condition to approval. The Board may in its sole discretion elect to waive the twenty

(20) day notice requirement.
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Devise, Inheritance or Other Transfers. The transferee must notify the Board of

Directors of his ownership and submit a certified copy of the instrument evidencing his
ownership and such other information as the Board may reasonably require. The
transferee shall have no occupancy or use rights until and unless approved by the Board,
but may sell or lease the unit following the procedures in this Section or Section 13.

Demand. With the notice required in Subsection (A)(1) above, the owner or transferee
secking approval may make a written demand that if the transfer is disapproved without

-gogd cause, the Association shall furnish an approved alternate purchaser who shall
M‘i)lf;b;usc the unit at the same price and upon substantially the same terms as in the

pggoved sales contract, or if no contract is involved, for the fair market value of the

Cﬁﬁmtfdete?uned as provided below.

Failure 0 C 'vUNouce If no notice is given, the Board of Directors, at its election, may
approve-or disapprove at the time it learns of the transfer. If any owner fails to obtain
the Association’s approval prior to selling an interest in a unit, such failure shall create
a rebuttable-presumption that the seller and the purchaser intend to violate the covenants

of this Declara!},o/n and shall constitute good cause for Association disapproval.
\

Board Action. Wlff;l ,t}venty (20) days after receipt of the required notice and all
information or mteméws, requested or not later than sixty (60) days after the notice
required by paragraph eA) above is received, whichever occurs first, the Board shall
approve of disapprove the, tran;fe: If a transfer is approved, the approval shall be stated
in a Certificate of Apprm‘al yuted by the President or Vice-President of the
Association in recordable fo:fn and ‘delivered to the transferee. If the Board neither
approves nor disapproves within’ ume limits as set forth above, such failure to act
shall be deemed the equwalen of-a Wuval and on demand the Board shall issue a

Certificate of Approval to the tran&fé} ’

Disapproval.

With Good Cause. Approval of the Assocmuem hall be withheld for good cause only
if a majority of lhe whole Board so votes, éfteﬁf’ece'vmg a wrmen opinion of t.ounsel

disapproval: S

(a) the person seeking approval has been convnued HQf a felony involving violence to
persons or property, a felony involving possewon or sale of a controlled
substance, or a felony demonstrating dishonesty ormr I"ztprpitude;

(b) the person seeking approval has a record of ﬁnanc:ai 1rresp€;n§1b|lny including
without limitation prior bankruptcies, foreclosures or bad deb‘is

,,,, prm— 4

(c) the person seeking approval gives the Board reasonable cause to believe that
person intends to conduct himself in a manner inconsistent with the covenants
and restrictions applicable to the Condominium;
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(d) the person secking approval has a history of disruptive behavior or disregard tor
the rights or property of others,

(e) the person seeking approval has evidenced an attitude of disregard for association
rules by his conduct in this Condominium as a tenant, unit owner or occupant of
a unit;

the transfer to the person seeking approval would result in that person owning
more than two (2) units in the Condominium:

me person seeking approval has failed to provide the information, fees or
o nterviews required to process the application in a timely manner, or provided
alse information during the application process; or

¥ N 'x
¢h) »’ffle transaction, if a sale or gift, was concluded by the parties without having
squght ang obtained the prior approval required herein.

(2) Without Ggg éause ‘The Association’s approval shall not be denied unless a majority
of the whole Boax;%,so i?oles If the Board disapproves without good cause, and if the
owner or transfer has;made the demand set forth in Section 14.3(A)(3), then within
thirty (30) days after- the Boa;d meeting at which the disapproval took place, the Board
shall deliver in wrmng” to }hé owner (hereafter “the seller”) the name of an approved
purchaser who will purcjlase the:unit at the same price, and upon substantially the same
terms, as in the disapproved sale j contract. If no sales contract was involved, or if the
Association challenges the ccj\tract price as not being a good faith purchase price, then
the purchase price shall be paid j cash and the price to be paid shall be determined by
agreement, or in the absence o agrqp:ﬁent shall be the fair market value determined by
the arithmetic average of appra:éus by i ‘two state-certified property appraisers, one
selected by the seller and the olher"f;y me ssociation. The cost of the appraisals, and
all other closing costs in cases where sales contract is involved, shall be shared
equally by the buyer and seller, except th the purchaser shall pay for his own title
insurance, and all costs of mortgage financ (;ﬁ ~ Real property taxes and condominium
assessments shall be prorated to the day o cleﬁlg and the parties shall bear their own
attorneys fees, if any. The closing shall take place’not longer than sixty (60) days after
the date of Board disapproval or thirty (30) days after determination of fair market value
by appraisal, whichever occurs last. Failure or reﬁ;;al }o close by either party shall
constitute a breach of contract and shall entitle. Lh!: othe: party to seek specific
performance or damages. :

(3) If the Board fails to deliver the name of the approved purchgse’i’ within thirty (30) days
as required above, then the original proposed purchaser shall be- emed to be approved,
despite the Board's former disapproval, and upon demand a Cemﬂca{e of Approval shall

i
o

be issued. kP

14.4 Exception. The provisions of Sections 14.2 and 14.3 are not applicable to the acqunsmon
of title by a first mortgagee who acquires title through the mortgage, whether by foreclosure or deed in

lieu of foreclosure.
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14.5 Unapproved Transfers. Any sale or transter which is not approved, or which is
disapproved pursuant to the terms of this Declaration shall be void unless subsequently approved in
writing by the Board.

14.6 Fees Related to the Sale of Units. Whenever herein the Board’s approval is required
to allow the sale or other transfer of an interest in a unit, the Association may charge the owner a preset
fee for processing the application, such fee not to exceed the maximum amount allowed by law (currently
$100.00 per applncam with husband and wife or parent and child considered one applicant).

. In order to adequately protect the Association and its members, insurance shall

personal property therem}.«fallgyﬂoor wall and ceiling coverings; all built-in cabinets, apphanccs water
heaters, air condltnonmg" and heating equipment, and electrical fixtures that are located within the unit and
required to be repaired or repl (;? by the owner; and all alterations, additions and improvements made
to the unit or the common-elements by the owner or his predecessors in title. Each unit owner is
expected to carry homeowner’ nsuram.e with endorsements for leakage, seepage and wind-driven rain,
additions and alterations, and Ioss a [(;gssmem protection, or recognize that he bears financial responsibility

for any damage (o his property or liab llx;y to others that would otherwise be covered by such insurance.

. The Board of Directors shall
obtain and keep in force the msurdneeacove;age which it is required to carry by law and under the
Condominium documents, and may ob(annfﬁnd ke‘ep in force any or all additional insurance coverage as
it deems necessary. The name of the msured aﬁ be.the Association and the unit owners without naming
them, and their mortgagees, as their intere Es/sﬁaﬂ appear To the extent permitted by law, the
Association may self-insure. }

18.3 Required Coverage. The Assocnaﬂ" n;s«hifl intain adequate insurance covering all of
the buildings and the common elements as well as. %Assocnauon property, in amounts determined
annually by the Board of Directors, such insurance to affpr&» th followmg protection:

(A) Property. Loss or damage by fire, extendéﬁ cgﬁf ra;' e (including windstorm), vandalism
and malicious mischief, and other hazards cover / by what is commonly known as an
"All Risk" property contract. f g

(B) Liability. Premises and operations liability for bodlly H)ryuigy and property damage in such
limits of protection and with such coverage as are determined t;) the Board of Directors,
with cross liability endorsement to cover liabilities of the anel‘s as a group (o a unit

owner. /)

(C)  Automobile. Automobile liability for bodily injury and propeny da’;nage for all owned
and non-owned motor vehicles, in such limits of protection and.with such coverage as
may be determined by the Board of Directors.

(D) Compensation. The Association shall maintain Workers' Compensation insurance on at
least a minimum premium basis.
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(E)  Statory Fidelity Bond.

15.4 Optional Coverage. The Association may purchase and carry other such insurance
coverage as the Board of Directors may determine to be in the best interest of the Association and unit

owners. Some of the more common options include:

(A) Flood insurance.

(B) ;giiBéilqr and Machinery coverage (includes breakdown on air conditioning units).

e
©) £r93d Form Comprehensive General Liability Endorsement.

(D) Dlree«frs and Officers Liability.

f é’

E) Medncal”;fPaymems

F Leakage, Seepagz and wind-driven rain.

~,\

15.5 e. A detailed summary of the coverages included in the master
policies, and copies of the master- policies, shall be available for inspection by unit owners or their
authorized representatives upon requéSt.

18.6 _V_V_g;!g_qw lf aVaxlabIe and where apphcable. the Board of Directors shall
endeavor to obtain insurance policies whr{ mridg that the insurer waives its right to subrogation as to
any claim against the Association unit owners, or | ,[r respectlive servants, agents or guests, except for
any claim based upon gross negligence cvndc mg;;gckless, willful or wanton disregard for life or

property. /x

15.7 Insurance Proceeds. All insurance pof ;g& purchased by the Association shall be for
the benefit of the Association, the unit owners and the/u'*‘ mongagees as their interests may appear, and
all proceeds from polncnes purchased by the Association shall:be payable only to the Association except
as otherwise provided in Section 15.9 below in instances where : gn Insurance Trustee has been appointed.
The duty of the Association shall be to receive such proceedsf’ re paid, and to hold the same in trust,
and disburse them for the purposes stated herein and for t neﬁt of the unit owners and their
respective mortgagees in the following shares: f ;

(A) Common Elements. Proceeds on account of danmge:fré:?mmon elements shall be held
in as many undivided shares as there are units, the s W‘Wof /éach unit owner being the
same as his share in the common elements. Vi

(B) Upits. Proceeds on account of damage within the units shall be elc% in prorated shares,
based on the amount of damage within each damaged unit as a pggggn;age of the total
damage within all units, less the deductible.

©) Mortgagee. If a mortgagee endorsement has been issued as to a unit, the shares of the
mortgagee and the unit owner shall be as their interests appear. In no event shall any
mortgagee have the right to demand application of insurance proceeds to any mortgage
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or mortgages which it may hold against unit or units, except when the funds are not used
for repairs or to the extent that insurance proceeds exceed the actual cost of repair or
restoration of the damaged building or buildings. Except as otherwise expressly
provided, no mortgagee shall have any right to participate in determining whether
improvements will be restored after casualty.

(D)  Deductible. The policies may provide for reasonable deductibles. In the case of property

insurance, the deductible shall be pald by the party who would be liable for the loss or

, wduld be required to pay for the repairs in the absence of insurance. If multiple parties

f"”z Wg}ud be responsxble the deductible shall be allocated among them in relation to the
ﬁnmgm\each party's loss bears to the total.

be reconstructed or repﬁ'ueﬂ b‘y the Association, the remaining proceeds shall be pand o
defray the costs thereof. " Any,{ proceeds remaining after defraying costs shall be
distributed to the beneficidl gérs remittances to unit owners and their mortgagees
being paid jointly to them. / =

(<) Failure to Reconstruct or Rgpal At ,ﬁ’ is.determined in the manner elsewhere provided
herein that the damages for whxch/ e’i)rocecds are paid shall not be reconstructed or
repaired, the remaining proceeds shall be’dngmbuted to the beneficial owners, remittances
to unit owners and their mortgagees bei )g “payable jointly to them.

15.9 Association as Agent; 1 ee.” /)lé Association is hereby irrevocably
appointed agent for each unit owner to adjust all claims arnslng iderjinsurance policies purchased by the
Association for damage or loss to the condominium property. Alternatively, the Board of Directors may
select an independent Insurance Trustee. In such event any proceeds will be paid to or any undisbursed
proceeds in the control of the Association will be paid over to the 1ﬁ5epe}adem Insurance Trustee. All
persons for whose benefit such insurance is held shall be bound by h;hcfAssoclatlon s selection of the

Insurance Trustee. |

The independent Insurance Trustee shall be a bank with trust powers p;io‘ﬁlg business in the State
of Florida. The Insurance Trustee shall not be liable for the payment of premiums (fhe renewal of any
policy or policies of casualty insurance, the sufficiency of coverage, the form or content.of policies, nor
for the failure to collect any insurance proceeds. The sole duty of the Insuraneé “Trustee shall be to
receive such proceeds of casualty insurance as are paid and to hold the same in trust for the purposes
herein stated, and for the benefit of the Association, unit owners and their respective morigagees, to be
disbursed as herein provided. The Association shall pay a reasonable fee to the Insurance Trustee for
services rendered hereunder and shall pay such costs and expenses as the Insurance Trustee may incur
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in the performance of its duties hereunder; such fees and costs to be assessed against and collected from
unit owners as a common expense. The Insurance Trustee shall be liable only for its willful misconduct,
bad faith or gross negligence, and then only for such money as may come into the possession of the
Insurance Trustee. If and when the Insurance Trustee is required to distribute insurance proceeds to unit
owners and their mortgagees, as their respective interests may appear, the Insurance Trustee may rely
upon a certificate of the President and Secretary of the Association executed under oath and provided to
the Insurance Trustee upon request to the Association; such certificate to certify the name or names of
the owners of each unit, the morigagee(s) thereof, and the respective percentages of any distribution
which is to be mad,évto such owner(s) and mortgagee(s), as their respective interests may appear.

UCTION OR RE AFTER CASUALTY: If any part ot the Condominium
property is damageﬂ by )casualty whether and how it shall be reconstructed or repaired shall be

determined as follows;.~

ey
16.1 Damag 'ﬁo Units. Where loss or damage occurs within one or more units, any
Association insurance proceeds on‘account of the loss or damage shall be distributed to the owner(s) of
the damaged unit(s) in shares. as rovided in Section 15.7 above. The owner(s) of the damaged unit(s)
shall be responsible (0 actually ke the reconstruction and repair, and the amount distributed by the
Association shall be reduced by the {gmoimt of the Association’s deductible or share thereof based upon
the share of the insurance proceeds , mbjnable to each unit.

16.2
damage occurs to the common elements, but the ‘loss is not considered “major damage”, as hereinafter
defined, it shall be mandatory for the Assoerénon p repanr restore and rebuild the damage caused by the
loss, and the following procedures shall appl 2\

(A) The Board of Directors shall prompt Jy»fi)btam reliable and detailed estimates of the cost

of repair and restoration, and shal}fﬁ;goﬂat‘e and contract for repair and reconstruction.
,,ﬁ P

(B) If the proceeds of insurance and available ”i es are insufficient to pay for the cost of
repair and reconstruction of the common: cl : fntg the Association shall promptly, upon
determination of the dcficxency, levy a Spgy’} | }ssessmcnt aganst all umt owners in
proportion to their shares in the common elerents] for the deficiency. Such special
assessments need not be approved by the unit-owners. The proceeds from the special
assessment shall be added to the funds available- 59; repair and restoration of the

property. f .

16.3 "Major" Damage. As used in this Declaration, the lerm ;ﬁajor’é damage shall mean loss
or damage caused by a common occurrence whereby at least three-fourths (3/4ths) of the total units
cannot reasonably be rendered habitable within sixty (60) days. Should such gaaj"'o /)damage occur then:

(A)  The Board of Dlrectors and the ofﬁcers or any of them are author‘{zed regardless of

i
o

be necessary under emergency condmons to evacuate or shore-up structures and salvage
property, to engage security to protect against looting or other criminal acts, and to alter
the Condominium property or Association property as might be reasonable under the
circumstances to protect the Condominium property or Association property from further
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damage or deterioration. This authority includes the authority to expend any and all
available Association funds.

(B) The Board of Directors shall endeavor to obtain comprehensive, detailed estimates of the
cost of repair and restoration.

(C) A membership meeting shall be called by the Board of Directors to be held not later than
sixty (60) days after the Board has obtained the estimates, to determine the opinion of the
: fme;’inbershlp with reference to rebuilding or termination of the Condominium, subject to

“the’ jﬁallowmg

\y\

(1) 2

, ’lt*tl;e insurance proceeds, reserves and other Association funds available for the
Mestoranon and repairs that are the Association’s responsibility are sufficient to
; covér the estimated cost thereof so that it is reasonably anticipated that the repairs
“and reconstruction can be accomplished with a special assessment not exceeding
fifteen per nt (15%) of the total annual budget for the year in which the casualty
occurred jv%!een the Condominium shall be restored or repaired unless two-thirds
(2/3rds)f of the total voting interests vote for termination, in which case the

Condonumu{mwshall be terminated.

) If upon the adVlca of legal counsel, it appears unlikely that the then applicable
zoning or other f’eggla{ﬁry laws will allow reconstruction of the same number and
general types of units; or if the insurance proceeds reserves and other
Association funds: aﬁallat)}é for restoration and repair are not sufficient to cover
the estimated cost theﬁof s0 mat it is reasonably anticipated that the repairs and
reconstruction can onl xaccompllshcd by levying special assessments
exceeding fifteen percent (lSﬁ of the total annual budget for the year in which
the casualty occurred, thenfﬁnless !\}gﬂ-lhll‘dS (2/3rds) of the total voting interests
vote in favor of such sp nalfasyssnwnt and against termination of the
Condominium, it shall be terminated' and the property removed from the
provisions of the Condominium Act. . If the requisite number of unit owners
approve reconstruction, the Board of ) re(:t()rs shall levy such assessments as are
necessary and shall proceed to negouate and%contract for necessary repairs and
restoration. The proceeds from the special assessments shall be added to the
funds available for repair and restoration of t;}g propeny

(D) If any dispute shall arise as to whether "major darmgcﬁns occurred, or as to the amount
of special assessments required, a determination approvedfﬂy at aeasx two-thirds (2/3rds)
of the Board of Directors shall be conclusive, and shall bean"upon all unit owners.

distributed to the unit owners, except as otherwise provnded in Section 15. 7(C) above

16.5 Equitable Relief. In the event of damage to the common elements which renders any
unit uninhabitable, and the damage is not repaired, reconstructed, or rebuilt within a reasonable period
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of time, the owner of the uninhabitable unit may petition a court for equitable relief, which may include
a termination of the Condominium and a partition. For the purposes of this provision, it shall be
conclusively presumed that repair, reconstruction or rebuilding has occurred within a reasonable period
of time if substantial work is commenced within six (6) months following the damage or destruction, and
is completed within nine (9) months thereafter.

16.6 Plans and Specifications. Any reconstruction or repairs must be substantially in
accordance with the plans and specifications for the original buildings, or according to different plans and
specifications 4 pfm@d by the Board of Directors, by the owners of at least three-fourths (3/4ths) of the
units, and by thé Primary Institutional Mortgagee, if any. Such approvals may not be unreasonably
withheld. HoweVer.no'change in plans and specifications shall materially reduce the interior floor space
of any unit without the {cqusem of the unit owner and his institutional mortgagee, it any.

< 3

17. CONDEMNATION:~

17.1  Depos  Awards with Association. The taking of all or any part of the Condominium
property by condenmation"ér,:Funcnl domain shall be deemed to be a casualty to the portion taken and
the awards for that taking shall be deemed to be proceeds from insurance on account of the casualty.
Even though the awards may be payable to unit owners, the unit owners shall deposit the awards with
the Association; and if any fail to do,sof aspecial charge shall be made against a defaulting unit owner
in the amount of his award, or the amou ffghat award shall be set off against any sums payable to that
owner. b Sk e

o Continue Condominium. Whether the Condominium will
be continued after condemnation will be determined in.the same manner provided for determining whether
damaged property will be reconstructed and :gpa’nr/,cd?ftcr a casualty.

17.3 Disbursement of Funds. If the/C ! a()xf;iipium is terminated after condemnation, the
proceeds of all awards and special assessments will de;md to be Condominium property and shall
be owned and distributed in the manner provided for-insurance proceeds when the Condominium is
terminated after a casualty. If the Condominium is not ter inated after condemnation, but the size of
the Condominium will be reduced, the owners of condemned units..if any, will be made whole, and any
property damaged by the taking will be made usable in the manner provided below. Proceeds of awards
and special assessments shall be used for these purposes and's be disbursed in the manner provided

for disbursements of funds after a casualty. A0
17.4  Association as Agent. The Association is hereby-irrevocably appointed as each unit

owner’s attorney-in-fact for purposes of negotiating or litigating with’;hiéiédpﬁgpming authority for the
purpose of realizing just compensation, except as may otherwise be requirec b} ‘E.S. 73.073.

17.5  Units Reduced but Habitable. If the condemnation reduces th ;5?‘? of a unit and the
remaining portion of the unit can be made habitable, the awards for the taking «of a portion of that unit
shall be used for the following purposes in the order stated, and the following changes shall be effected

in the Condominium:
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Restoration of Unit. The unit shall be made habitable. If the cost of the restoration
exceeds the amount of the award, the additional funds required shall be paid by the
owner of the unit.

Distribution of Surplus. The balance of the award, if any, shall be distributed to the
owner of the unit and to each mortgagee of the unit, the remittance being made payable
jointly to the owner and mortgagees.

ﬂ) ustment of Shares in Common Elements. If the floor area of a unit is reduced by the

,,/ taking, the number representing the share in the common elements appurtenant to the unit
,J“E p 8 PP

;hal;,be reduced in the proportion by which the floor area of the unit is reduced by the

nd then the shares of all unit owners in the common elements shall be restated

as: perf magcs of the total of the numbers representing their original shares as reduced
by the :;agmgx,x

 Habitable. If the condemnation is of an entire unit or reduces the size
e habitable, the award for the taking of the unit shall be used for the

following purposes in the orde staled and the following changes shall be effected in the Condominium:

(A)

(B)

©

(D)

(E)

Payment of Award/ Thé fair market value of the unit immediately prior to the taking
shall be paid to tthncg of the unit and to each mortgagee of the unit, the remittance
being made payable ]oﬁitly t€ the owner and mortgagee(s).

f'

Addition to Common Elem‘énts f’lf posslble and practical, the remaining portion of the
unit shall become a part of th common elements and shall be placed in condition for use
by some or all unit owners in a, nRer approved by the Board of Directors.

) The shares in the common elements
appurtenant to the units that continte as" pgp( of the Condominium shall be adjusted to
distribute the ownership of the common” ‘elenents among the reduced number of unit
owners. This shall be done by restatmg«fthe" hares of continuing unit owners in the
common elements as percemages of the total O;me;numbers representing the shares of
these as they existed prior to the adjustmen }

Assessments. If the amount of the award for the taki ing is not sufficient to pay the fair
market value of the condemned unit to the unit owt er a;id to condition the remaining
portion of the unit for use as a part of the common elements, the additional funds
required for those purposes shall be raised by special assié%smept against all unit owners
who will continue as owners of units after the changes in the/ fondommlum affected by
the taking. The assessments shall be made in proportion 10 ;hg sh res of those owners
in the common elements after the changes affected by the taking:~ ;

. #,...m.«wﬁ

Arbitration. If the fair market value of a unit prior to the taking ca’nnot be determined by
agreement between the unit owner and the Association within thirty (30) days after notice
by either party, the value shall be determined by appraisal in accordance with the
following. The unit owner and the Association shall each appoint one certified real
property appraiser, who shall appraise the unit and determine the fair market value by
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computing the arithmetic average of their appraisals of the unit. If there is a first
mortgage, the first mortgagee shall have the right, but not the obligation, to appoint a
third state certified appraiser o participate in this process. A judgment of specitic
performance upon the fair market value calculated in this manner may be entered in any
court of competent jurisdiction. Each party shall bear the cost of his own appraiser.

17.7 Taking of Common Elements. Awards for the taking of common elements only shall
be used to make the remaining portion of the common clements usable in a manner approved by the
Board of Direfc;,mgﬁ./{l‘he balance of such awards, if any, shall be distributed to the unit owners in the
shares in wm‘éx they own the common elements. If a unit is mortgaged, the remittance shall be paid
jointly to the Owﬁe}@an&éxmngagee(s) of the unit.

17.8  Amendment of Declaration. Any changes in units and in the common elements, in the
ownership of the corxyppﬂ’“ elements, and in the sharing of coramon expenses that are necessitated by
condemnation shall bé accomplished by amending this Declaration and Exhibits "A" and "B” in
conformity to the changes,{man;@t,@ by Sections 17.5 and 17.6 above. Such amendment need be approved
only by the owners of a mﬁ’j‘o,rit}y? of the units. Approval of or joinder by lien holders is not required for

any such amendment. S e

- Y

18. TERMINATION: The Condqmmmm may be terminated in the following manner in addition to
the manner provided in the Conddﬁii‘?iiguﬂ*&ct:

(A)  Destruction. In the event that. ikir% is determined that there has been "major damage”, as
defined in Section 16, “Captioned. "Reconstruction or Repair Afier Casualty”, the
Condominium Plan of Owr s}ip/wﬂl thereby be terminated without agreement.

(B)  Agreement. If the proposed vol ,/j"’r)"{’zx\ernlination is submitted to a meeting of the
Voting Members of the Association pursuant to notice, and is approved in writing within
sixty (60) days of said meeting by the bﬁlqyer%pf two-thirds (2/3rds) of the total votes of
the membership of the Association, and-by the holders of record of their first mortgages,
then the Association and the approving unit owsters shall have an option to purchase all
of the parcels of the other unit owners within a period expiring one hundred twenty (120)
days from the date of such meeting. SUQﬁf%});i)val shall be irrevocable until the
expiration of the option, and if the option is exercised, the approval shall be irrevocable.
The options shall be exercised upon the following,,ft«;,pmé:@,

(1) Exercise of Option. An agreement to purchase, exccuted by ‘the Association and/or the
record owners of the parcels who will participate in thé},pufc/lia;;e shall be delivered by
personal delivery or mail to each of the record owners of.te parcels to be purchased,
and such delivery or mailing shall be deemed to be an ‘exercise) of the option. The
agreement shall indicate which parcels shall be purchased b’)’f‘”éacﬁ participating unit
owner and/or the Association, and shall require the purchase of all parcels owned by unit
owners not approving the termination. But the agreement shall effect a separate contract
between each seller and his purchaser.

(2) Price. The sale price for each unit shall be the fair market value determined by
agreement between the seller and the purchaser within thirty (30) days from the delivery
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or mailing of such agreement; and, in the absence of agreement as to the price, it shall
be determined by arbitration in accordance with the then existing rules of the
AMERICAN ARBITRATION ASSOCIATION, except that the arbitrators shall be two
(2) appraisers appointed by the AMERICAN ARBITRATION ASSOCIATION who shall
base their determination upon an average of their appraisals of the units; and a judgment
of specific performance of the sale upon the award rendered by the arbitrators may be
entered in any court of competent jurisdiction. The expense of the arbitration shall be
paid by the purchaser.

/

(3VPa‘¥g)em The purchase price shall be paid in cash.

4) x ﬁClé‘fl}g% The sale shall be closed within thirty (30) days following the determination of

©

(D)

(E)

the saleprice. Marketable title shall be conveyed by general warranty deed and the cost
of documentary stamps, title insurance premium and any and all sales tax shall be paid
by the.Seller.

Certificate. Tti’e,zérmination of the Condominium regardless of the reason of termination,
shall be evidenced by a certificate of the Association, executed by the President, and
Secretary or ‘Assistant Secretary, certifying as to the fact of the termination, which

Couny, Fiorid be&;m’gffwwe upon being recorded in the Public Records of Collier
County, Florida. > °

o

5

Amendment. This sect‘iﬂgt{cgncemmg termination cannot be amended without consent
of the holders of two-thirds (2/3rds) of the votes of the membership of the Association

and the holders of record of gfysfmé{tgages on units which represent two-thirds (2/3rds)

of such votes. \ // _

Ownership After Termination. After termination of the Condominium, the unit owners
shall own the Condominium property and“él assets and property which were owned by
the Association as tenants-in-common-in undivided shares that shall be the same as the
undivided shares in the common elenieﬁ:@ﬁﬁyi‘;cnam to each unit owner’s unit prior to
the termination, and their respective mortgagees and lienors shall have mortgages and
liens upon the undivided shares of their respective unit owners.

19. ENFORCEMENT:

19.1  Duty to Comply; Right to Sue. Each unit owner.i*h/i,s;

m ly, his tenants and guests, and

the Association shall be governed by and shall comply with the proviSiﬁgS’%’t} the Condominium Act, the
Condominium documents and the rules and regulations of the Association:~Actions for damages or for

injunctive relief, or both, for failure to comply may be brought by the y

against:
(A)
(B)
<

ssociat
o,

The Association; L
A unit owner;

Anyone who occupies or is a tenant or guest in a unit; or
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(D) Any member of the Board of Directors who wilifully and knowingly fails to comply with
these provisions.

19.2 Creation and Enforcement of C . The Association shall have a cause of action
against unit owners to secure payment to the Association by unit owners of all charges, costs and
expenses to the Association which cannot be secured as assessments, regular or special, under F.S.
718.116. The charge shall bear interest at the highest lawful rate, and shall carry with it costs and
attorney’s fees, including appeals, incurred in collection.

19.3. f Wa r of Rights. The failure of the Association or any member to enforce a right,
provision, covepant @ﬂcondnlloﬂ which may be granted by the Condominium documents shall not
constitute a wanver"’a f the nght of the Association or member to enforce such right, provision, covenant
or condition in the.future. A provision of the Condominium Act may not be waived by a unit owner if
the waiver would adverselyaﬂect the rights of the owner or defeat the purpose of the provision, except
that unit owners or Diréctors may waive notice of specific meetings as provided in the Bylaws. Any
written instrument or instruction given by a purchaser or unit owner (o an escrow agent may be relied
upon by the escrow agent’iv«wﬁé}ygr or not such instruction and the payment of funds thereunder might
otherwise constitute a waiver: ’o}? any provision of the Condominium Act or the condominium documents.

19.4  Attorney’s Fees. f/ any legal proceeding arising out of an alleged failure of a guest,
tenant, unit owner or the Assocnamm 10. eomply with the requirements of the Condominium Act, the

Condominium documents, or the Association’s rules and regulations, as they may be amended from time
to time, the prevailing party shall be eng,it ed 10 recover the costs of the proceeding and such attorneys
fecs as may be awarded by the court. ) ﬁg’

19.5 No Election of Remedies. A { W ,;fremedles and privileges granted to the Association

or unit owners under the law and the Condomifium ﬂe‘cumems shall be cumulative, and the exercise of
any one or more shall not be deemed to constltuleaﬁ eleCm)n of remedies, nor shall it preclude the party
from exercising any other rights, remedies, or privi egesjfft j}/rnmy be available.

20. RIGHTS OF MORTGAGEES:

20.1 Approvals. Written consent of the institutio; f@f ort‘ agee of a unit shall be required for
any amendment to the Declaration which would decrease the'y jn’ “share of ownership of the common

elements, except as otherwise provided in Sections 17.5(C), 17. 6(C) and 17 8.

20.2 Notice of Casualty or Condemnation. In the ev em of cojildemnauon, eminent domain

proceedings, or very substantial damage to, or destruction of, any umr‘ or ény part of the common
elements, the record holder of any first mortgage on an affected unit shaliyntxtlm to notice.

20.3 First Mortgage Foreclosure. If the mortgagee ot a first mortgage of) record acquires title
to a Condominium parcel as a result of foreclosure of the mortgage, or as the result/of- a deed given in
lieu of foreclosure, the liability of the first mortgagee for the unpaid common expeises or assessments
attributable to the Condominium parcel, or chargeable to the former owner of the parcel, which came due
prior to the first mortgagee's acquisition of title, shall be limited to the amount the first mortgagee is
required to pay under the Condominium Act, as it may be amended from time to time. No acquirer of
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title to a Condominium parcel by foreclosure, or by a deed in lieu of foreclosure, may be excused from
the payment of any assessments coming due during the period of such ownership.

20.4 Redemption. If proceedings are instituted to foreclose any mortgage or lien on any unit,
the Association, on behalf of one or more unit owners and with the permission of the mortgagee, may
redeem the mortgage or lien for the amount due thereon and be thereby subrogated to all of the
morigagee’s or lienor’s rights of action, or the Association may purchase the unit at the foreclosure sale.
Any mortgagee shall have an unresiricted, absolute right to accept title to the unit in settiement and
satisfaction of the ,fnortgage or to foreclose its mortgage in accordance with its terms, and to bid upon
the unit at More;!mure sale.

E oy

20.8 1 ] Books. The Association shall make available to institutional mortgagees
requesting same current coples of the Condominium documents and the books, records and financial
statements of the Association.."Available" shall mean ready for inspection, upon written request, during
normal business hours; or under other reasonable circumstances. Photocopies shall be provided at the

expense of the person requestmg }\em

20.6 ﬂmgigl__gg_@_e_n_. Any institutional mortgagee is entitled, upon written request, o
a copy of the most recent ﬁnanclal (;:eporg or financial statement of the Association.

20.7 Lender’s Notices Uﬁ()n written request to the Association, any institutional mortgagee
shall be entitled to timely written notige s

"K

AN
(A) Any sixty (60) day or longé‘” Iggquency in the payment of assessments or charges owed
by the owner of any unit on_ hlch u holds a mortgage.

(B) A lapse, cancellation, or materlal mpd’i'ﬂcatlon of any insurance policy or fidelity bond
maintained by the Association. A{ r’éag; in coverage shall not be deemed a material
modification under this paragraph, nor shall ﬁy change in coverage which is mandatory
under the Condominium Act as amendegxfro . nme 10 time.

(8] Any proposed action that requires the c: »Algxfft%‘gf a specified percentage of mortgage
holders. )

21. AMENDMENT OF DECLARATION: All amendments to thls eclaration shall be proposed and
adopted in the foliowing manner: i ;

21.1 Proposal. Amendments to this Declaration may be propafed by the Board of Directors,
or by written petition to the Board signed by the owners of at least OIw—fW (l/4th) of the units.

21.2 Procedure. Upon any amendment or amendments to this Declarat ?bemg proposed as
provided above, the proposed amendment or amendments shall be submmed to a v(f;c of the members

i
o

21.3  Vote Required. Except as otherwise provided by law, or by specific provision of the
Condominium documents, this Declaration may be amended if the proposed amendment is approved by
at least two-thirds (2/3rds) of the voting interests who are present and voting, in person or by proxy, at
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any annual or special meeting called for the purpose. Alternatively, amendments may be adopted without
a meeting following the procedure set forth in Section 3.11 of the Bylaws.

21.4 Certificate; Recording. A copy of each adopted amendment shall be attached to a
certificate that the amendment was duly adopted as an amendment to the Declaration, which certificate
shall be in the form required by law and shall be executed by the President or Vice President of the
Association with the formalities of a deed. The amendment shall be effective when the certificate and
copy of the amendment are recorded in the Public Records of Collier County, Florida.

21.5.~ Proviso. No amendment may change the boundaries or size of any unit in any material
fashion, malenguy a};er or modify the appurtenances to the unit, or change the proportion or percentage
by which the owne‘” of j,*parcel shares the commou expenses and owns the common surplus, unless all
record owners of the unit, ‘and any institutional mortgagee holding a mortgage on the unit, consent in
writing to the amendment.~ This proviso does not apply to changes caused by condemnation or a taking
by eminent domain as: pfovnded in Section 17. No amendment shall operate to unlawfully discriminate

dgamst any unit owner nor. agamS} any class of unit owners.
S, 4T

21.6 ment of Comm nts. The common elements designated by this
Declaration may be enlarged to ady »@rehvl property acquired by the Association through amendment of
Exhibits "A" and "B" to this Decl: ram)}\ The amendment must be approved by the record owners of
all units and all mortgagees of rew:dvon al} units. The amendment divests the Association of title and
vests title in the unit owners without naﬁ’lin& th‘em and without further conveyance, in the same proportion
as the undivided shares in the common gle ts: that are appurtenant to the units.

22. NEOUS:

22,1 Severability. The mvalldny of unen,fdrceabllny in whole or in part of any covenant or
restriction or any section, subsection, sentence/élauﬁe hrase or word or other provision of this
Declaration, or any recorded exhibit to this Declarati 0n< s }ll not effect the remaining portions.

22.2 Applicable Statutes. The validity, ap{( qamnkgnd construction of this Declaration and
its recorded exhibits shall be governed by the Laws of Florid; . parti
Act, as it exists on the date hereof. A

22.3 Conflicts. If there is a conflict between any’ provision of this Declaration and the
Condominium Act, the Condominium Act shall control. If there is gf conflict between this Declaration
and the Association’s Articles of Incorporation or Bylaws, the Dcclaﬂ)}wn shall control.

'

22.4 Interpretation. The Board of Directors is responsible fonretmg the provisions of
this Declaration and its exhibits. Such interpretation shall be binding upon all parties unless wholly
unreasonable. A written opinion rendered by legal counsel that an interpretation-a thed by the Board
is not unreasonable shall conclusively establish the validity of such mlerpretauon Fer

',f

22.85  Exhibits. There is hereby incorporated within this Declaration any materials contained

in the exhibits hereto which, under the Condominium Act, are required to be part of the Declaration.
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22.6 Singular, Plural and Gender. Whenever the context so requires, the use of the plural
shall include the singular and the plural, and the use of any gender shall be deemed to include all genders.

22,7 Headings. The headings used in the Condominium documents are for reference purposes
only, and do not constitute substantive matter to be considered in construing the terms and provisions of

these documents.

2.8 _Tg%e Share Prohibited. No time share estates may be created in this Condominium.

IN WI’{NESKWHEREOF the Association has executed this Amended and Restated Declaration
the day and yearfirst-above written.

Tra-Vigné Condominium Association, Inc.

45/42 . Cts President

Printed name of witness

Printed name wimz:s .y s
H S : “‘f

(Seal - Florida Corporation

STATE OF FLORIDA :
. Not for Profit)

COUNTY OF COLLIER j ,

1 hereby certify that on the of 4N
" O , s President of Tra-Vigné Condominium Association,

me
Inc., a Florida corporation, who executed the forego r g certificate in the name and on behalf of said
corporation A

Personally Known =~ >
Identification N's
Type of Identification— "~
Produced: 4.

Affix Seal Below:

ROBIN K. SCHNEIDER -

My Comm p. 6222003 & !,gmwwﬁ
No. CC 845044 Eal

{ 1 Pensonally Naown | | O o
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EXHIBITS TO DECLARATION

The following exhibits were recorded on May |, 1989, together with the Declaration of
Condominium of Tra-Vigné, a Condominium, by Declaration created on the same date, at Book 1437,
Page 296 ¢t s¢q., Public Records of Collier County, Florida. These exhibits, as previously amended to
date, are hereby incorporated by reference as exhibits to the attached Amended and Restated Declaration

of Condominium..

EXHIBIT "A" - LEGAL DESCRIPTION AND SURVEY OF CONDOMINIUM PROPERTY
EXHIBIT *B" - SURVEY

In addition, the foﬂuw&rigﬁxhnbns to the original Declaration are completely amended and restated, and
the Restatements are a;/t/gglzrédiilereto and recorded herewith:

EXHIBIT "C" - ARTIQL ES OF INCORPORATION OF ASSOCIATION
EXHIBIT "D" - BYLAWS OF THE ASSOCIATION
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| certify the attadh%g ig Aa true and correct copy of the Amended and Restated
Atticles of lncorporagop filed on March 20,2000, for TRA-VIGNE’
CONDOMINIUM ASSOC}ATION INC., a Florida corporation, as shown by the

records of this office.
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Given under hand and the
Great Seal of the State of Florida
at Tallahassee, the Capitol, this the
Twenty-ninth day of Ma n@h 2000
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NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE ARTICLES OF INCORPORATION.
FOR PRESENT TEXT SEE EXISTING ARTICLES OF INCORPORATION.

s oo
ENDED AND RESTATED ICLES OF INCORPORATI <

OF 3 o
< o 1
[N -
TRA-VIGNE CONDOMINIUM ASSOCIATION, INC. DEU S
0 e
G % <. en

Pursuant to Sectifm 9}11 0201(4), Florida Statutes, the Articles of Incorporation @'Tra-Vigné
Condominium Assaemﬁon ‘Inc., a Florida corporation not for profit, which was originally incorporated
under the same name ofi ‘April 3, 1989 are hereby amended and restated in their entirety. All
amendments included herein have been adopted pursuant to Section 617.1007, Florida Statutes, and there
is no dlscrepancy between lm: cprporatlon s Articles of Incorporation as heretofore amended and the
provisions of these Amended and Restated Articles other than the inclusion of amendments adopted
pursuant to Section 617.1007 and the omission of matters of historical interest. The Amended and
Restated Articles of lncorporatnon(éf Tiza Vlgné Condominium Association Inc., shall henceforth be as
follows:

2 Agncu:
A,
_A_ME The name of the corporatlon hexémc ied the “Assoc:anon is Tra-ngné Condommlum

PURPOSE AND POWERS: The purpose for whxch"iké‘ Ass&-iption is organized is to provide an entity
pursuant to the Florida Condominium Act for the operat’ on of Tra-Vigné, a Condominium, located in
Collier County, Florida. W

The Association is organized and shall exist on a non-stock basis as a corporation not for profit under
the laws of the State of Florida, and no portion of any earnings of the Association shall be distributed
or inure to the private benefit of any member, Director or officer, “For the accomplishment of its
purposes, the Association shall have all of the common law andwﬁu}mmry powers and duties of a
corporation not for profit under the laws of the State of Florida, except.as limited or modified by these
Articles, the Declaration of Condominium, the Bylaws or the Florida Condort x;;,um Act; and it shall have
all of the powers and duties reasonably necessary to operate the Condomin im pursuant to said
Declaration as it may hereafter be amended, including but not limited to the fol ow;ng

S
P

(A) To make and collect assessments against members of the Assocuffnon to defray the costs,
expenses and losses of the Association, and to use the funds in the exercise of its powers
and duties.

(B) To protect, maintain, repair, replace and operate the condominium property.
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(O To purchase insurance upon the condominium property and Association property for the
protection of the Association and its members.

(D)  To reconstruct improvements after casualty and to make further improvements of the
condominium property.

(E) To make, amend and enforce reasonable rules and regulations governing the use of the
_.common elements, and the operation of the Association.

(F) ‘f Tydpprove or disapprove the transfer, leasing and occupancy of units, as provided in the
”Dge&arauon of Condominium.

Q) To sm‘on:e the provisions of the Condominium Act, the Declaration of Condominium,
thesc,}/};ﬁ" cles, the Bylaws and any Rules and Regulations of the Association.

(H)  To contract Iog,s the management and maintenance of the condominium and the
condominium ptoperty, and to delegate any powers and duties of the Association in
connection therewith-except such as are specifically required by the Declaration of
Condominium to !,be cicrcnsed by the Board of Directors or the membership of the
Association. %

D To employ accountams S attorneys, architects, and other professional personnel to perform
the services required fﬁ? /B_rd’per pperauon of the Condominium.

) To enter into agreements, a}r ac u'e leaseholds, memberships, and other possessory,
ownership or use interests ln/l’a%:! facilities such as country clubs, golf courses,
marinas, and other recreational facil lll s.._ It has this power whether or not the lands or
facilities are contiguous to the landyof glefCondoxmmum, if they are intended to provide
enjoyment, recreation, or other use or bem’ﬁt, to the unit owners.

ts: dfhcr functions hereunder.

NP ey

All funds and the title to all property acquu'ed by the Ass ation shall be held for the benefit of
the members in accordance with the provisions of the De arauon of Condominium, these Articles
of Incorporation and the Bylaws. gf‘ ;

(K) To borrow money if necessary to perfor;

(A) The members of the Association shall be the record owners of a fe@—smpie interest in one
or more units in the Condominium, as further provided in the §§'laws

(B) The share of a member in the funds and assets of the Association cannot be assigned or
transferred in any manner except as an appurtenance to his unit.
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(C)  The owners of each unit, collectively, shall be entitled to one vote in Association matters.
The manner of exercising voting rights shall be as set forth in the Bylaws.

ARTICLE 1V
TERM: The term of the Association shall be perpetual.

BYLAWS: Th;'B})Zg/gws of the Association may be altered, amended, or rescinded in the manner provided
b ff 'V:( f'x&

therein.

A ICLE VI

(A) The affairs 6{ {fle Association shall be administered by a Board of Directors consisting
of the number qi/‘{l{),iteci%ors determined by the Bylaws.

(B) Directors of the Am%enagidmlshall be elected by the members in the manner determined
by the Bylaws. Directors may.be removed and vacancies on the Board of Directors shall
be filled in the manner,p’l;gvmedé by the Bylaws.

(C)  The business of the Asso({f@gthn ‘shall be conducted by the officers designated in the
Bylaws. The officers shall beﬁé%ctedl each year by the Board of Directors at its first
meeting after the annual meeting of tlie members of the Association, and they shall serve
at the pleasure of the Board. ", <"

and adopted in the following manner:

AMENDMENTS: Amendments to these Articles shall bé‘p%)po_ ;

(A)  Proposal. Amendments to these Articles may e oposed by a majority of the Board or
by written petition, signed by at least one-fourth (v;gm)\ of the voting interests.

B) Progedure. Upon any amendment to these Articles'béit%g” pmposed by said Board or unit
a vote of the owners not later

owners, such proposed amendment shall be submitted t
than the next annual meeting for which proper notice ca

“g1ven.

RSN
(C)  Yote Required. Except as otherwise provided for by FlBridEf‘“ﬁ)w; these Articles of
Incorporation may be amended by vote of two-thirds (2/3rds) of the ‘voting interests
present and voting, in person or by proxy, at any annual or special meeting, provided
that notice of any proposed amendment has been given to the members of the
Association, and that the notice contains a copy of the proposed amendment.
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(D) Effective Date. An amendment shall become effective upon filing with the Secretary of
State and recording a certified copy in the Public Records of Collier County, Florida.

ARTICLE vill

INDEMNIFICATION: To the fullest extent permitted by Florida law, the Association shall indemnify
and hold harmless every Director, officer and committee member of the Association against all expenses
and liabilities, including attorney's fees, actually and reasonably incurred by or imposed on him in
connection \zyh;{nx legal proceeding (or settlement or appeal of such proceeding) to which he may be
a party becatse of his being or having been a Director, officer or committee member of the Association.
The foregoin‘gg»ffgp&ﬂef";;ndemniﬂcation shall not be available if a judgment or other final adjudication
establishes that his actigns or omissions to act were material to the cause adjudicated and involved:
(A)  Willful 1
a prod

sconduct or a conscious disregard for the best interests of the Association, in
ing by or in the right of the Association to procure a judgment in its favor.

B) A violation of ¢riminal law, unless the Director or officer had no reasonable cause to
believe his action was unlawful or had reasonable cause to believe his action was lawful.

o
L

© A transaction fromwhl

: chthe Director, officer or committee member derived an improper
personal benefit. )

In the event of a settlement, the right 10 ip&gmniﬁcation shall not apply unless a majority of the
disinterested members of the Board of Dﬁ'fc tors‘approves such settlernent as being in the best interest of
the Association. The foregoing rights of indemnification shall be in addition to and not exclusive of all
other rights to which a Director or officer may: ,‘,éyitled.

L
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The undersigned, being the duly elected and acting President and Secretary of Tra-Vigné Condominium
Association, Inc., hereby certify that the foregoing were approved by the members owning not less than
two-thirds (2/3rds) of the units in the condominium on the 15th day of February, 2000, which was a
sufficient number for approval, after due notice, in accordance with the requirements of the Articles of
Incorporation for their amendment. The foregoing both amend and restate the Articles of Incorporation
in their entirety.

Tra-Vigné Condominium Association, Inc.

—&D Za 2 Presldémv

(SEAL)

Autest:

S

STATE OF FLORIDA
COUNTY OF COLLIER

| Subscribed 1o before_me this

not for profit, on behalf of the corporation.
Notary Public-State of Florida:

Pcrsonally Known \« ; or Produced
Identification

Type of ldentification
Produced:

Affix Seal Below:

W&SCNN(N

wcpuntn W3 22003

o= Mo, CC 84BOA4

1} Pervanaliy Kaoun | L OWer 1 O
ea—
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NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE BYLAWS. FOR PRESENT TEXT SEE
EXISTING BYLAWS.

MEN N STATED BYLAWS
OF

. TRA-VIGNE CON NIUM ASSOCIATION, INC.

1. ﬂ_.EBAL Phc f‘re the Amended and Restated Bylaws of Tra-Vigné Condominium Association,
Inc., hereinafter thc Association”, a corporation not for profit organized under the laws of Florida for
the purpose of operating’ mo;\dommlum pursuant to the Florida Condominium Act. All prior Bylaws
are hereby revoked and%uperseded in their entirety.

1.1 w *Tbé principal office of the Association is at 11983 Tamiami Trail North,
Suite 152, Naples, Florida 3%{ 10 or such other address as may be selected from time to time by the
Board of Directors. s

1.2 Seal. The seal of the Assm;aupn shall be inscribed with the name of the Association, the year
of its organization, and the words "qurtch ,and “not for profit." The seal may be used by causing it,
or a facsimile of it, to be impressed, affffed ‘reproduced or otherwise placed upon any document or
writing of the corporation where a seal mw be requlred

1.3 Definitions. The definitions set’ %:)rlt};,m Secuon 4 of the Declaration of Condominium shatl
also apply to terms used in these Bylaws. gy 2%

2 . mm’

2.1 Qualifications. The members of the Assocxatmnwsf all:be the record owners of legal title to
the units. In the case of a umt subject to an agreement ff deéﬁ the purchaser in possession shall be
“and use rights. Membership shall

become effective after all of the following events have occurredV

(A) Delivery to the Association, if required, of a written desgg};atgon of a primary occupant.

&
(B) Approval by the Board of Directors as provided for in Seélw//h of the Declaration of
Condominium.

(C) Recording in the Public Records of a Deed or other instrument evndencﬁ?g legal title to the
unit in the member. .

(D) Delivery to the Association of a copy of the recorded deed or other instrument evidencing
title.
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2.2 Voting Interests. The members of the Association are entitled to one (1) vote for each unit
owned by them. The total number of possible votes (the “voting interests") is equal to the total number
of units. The vote of a unit is not divisible. The right to vote may not be denied because of delinquent
assessments. If a unit is owned by one natural person, his right to vote shall be established by the record
title to the unit. If a unit is owned jointly by two or more natural persons, that unit’s vote may be cast
by any one of the record owners. If two or more owners of a unit do not agree among themselves how
their one vote shall be cast, that vote shall not be counted for any purpose. If the owner of a unit is not
a natural person, the vote of that unit shall be cast by the unit’s primary occupant designated as set forth
in Section 14 1 of ihe Declaration of Condominium.

roval of Matters. Whenever the decision or approval of a unit owner
is required upon any matter, whether or not the subject of an Association meeting, such decision may be
expressed by any persofi : authonzed to cast the vote of such unit at an Association meeting as stated in
Section 2.2 above, unle:;ﬁegomder of all record owners is specifically required.

24 ' . Followxng written approval of the Association, as elsewhere
required herein, a change of' meg bership in the Association shall be established by the new member’s
membership becoming effecuv; as prowded in 2.1 above. At that time the membership of the prior
owner shall automatically temuna,tef»» \g

2.5 MQM_M_@ME ,The termination of membership in the Association does not

relieve or release any former member from }ja&hty or obligatior. incurred under or in any way connected
with the Condominium during the penodi of his membership, nor does it lmpanr any rights or remedies
which the Association may have against: iy 1y fq;:mt;r owner or member arising out of or in any way
connected with such ownership and membersﬁlp and »(he covenants and obligations incident thereto.

3. ERS’ MEETINGS; VOTIN

3.1 Annual Meeting. There shall be an annuaj}am:etmg of the members in each calendar year.
The annual meeting shall be held in Collier County, Florida, eat.ji year during the month of February at
a day, place and time designated by the Board of Dlrcctors‘ ., fC r/@t)e spurpose of transacting any business
duly authorized to be transacted by the members. During the anfiual rieeting all ballots cast in the annual
election of Directors shall be counted and results announced. <. _.~

3.2 Special Members’ Meetings. Special members’ meetm{ mu t be held whenever called by

the President or by a majority of the Directors, and may also be called by members having at least ten
(10%) of the voting interests. The business at any special meeting shall hé’hmlted to the items specified
in the notice of meeting. N R

3.3 Notice of Members’ Meetings. Notice of members meetings, iriéfuding) ecall meeting and
the annual meeting, which must include an identification of agenda items, must state the:time, date, and
place of the meeting, and shall be delivered or mailed to each unit owner by first class mail, unless
waived in writing, at least 14 days prior to the meeting. An officer of the Association or the Manager
shall execute an affidavit of mailing or delivery per F.S. 718.112(2Xd)(2) or provide a United States

Postal Certificate of Mailing which shall be retained in the official records of the Association as proof
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of such mailing or delivery. Written notice of the meeting shall also be posted in a conspicuous place
on the Condominium property at least 14 continuous days prior to the annual meeting. The Board, upon
notice to unit owners shall by duly adopted rule designate a specific location the Condominium property
upon which all notices of unit owner meetings shall be posted.

3.4 Quorum. A quorum at members’ meeting shall be attained by the presence, either in person
or by proxy, of persons entitled to cast at least a majority of the votes of the entire membership.

3.5 Vote gguired The acts approved by a majority of the votes cast at a duly called meeting
of the memh(r’s a;/,whxch a quorum has been attained shall be binding upon all unit owners for all
purposes, exceg.tfwlggw a greater or different number of votes is expressly required by law or by any
provision of the coﬁdon};mum documents.

3.6 g ‘T@ the extent lawful, any person entitled to attend and vote at a members
meeting may establish-his presence and cast his vote by proxy. Proxies may not be used in electing
Directors. Limited proxies -shall be used for votes taken to waive reserves or financial statement
requirements, to amend the-coiK sminium documents, and for all other substantive matters for which the
Condominium Act requires or muts a vote of the members. General proxies may be used to establish
a quorum, for procedural votes, . fo\n non-substantive amendments to proposals for which a limited
proxy is being used. A proxy may be g&vcn by any person entitled to vote, but shall be valid only for
the specific meeting for which orngmatly given and any lawful adjournment of that meeting, and no proxy
is valid longer than ninety (90) days after }he .date of the first meeting for which it was given. Every
proxy shall be revocable at the pleasur; of the ‘person executing it. To be valid, a proxy must be in
writing, dated, signed by the person authefized ﬁ cast the vote for the unit, specify the date, time and
place of the meeting for which it is given, anc must be delivered to the Association at or before the
appointed time of the meeting or reconvenm/ eneof An executed photographic, photostatic, or
electromcally transmitted equivalent reproduction. of,a’p:oxy appearing to have been transmitted by the
proxy giver is a sufficient proxy. Holders of proxfes rmed not be members. No proxy shall be valid if
it names more than one person as the holder of the pi'ﬁxyf bu /blhe holder shall have the right, if the proxy
so provides, to substitute another person to hold the p }xi SN

‘,.4‘

3.7 Adjourned Meetings. Any duly called meen I
reconvened at a specific later time by vote of the majority o
whether a quorum has been attained. Any business which might.
originally scheduled may instead be conducted at the commuance

he members may be adjourned to be
he » v/‘tmg interests present, regardless of
ave been conducted at the meeting as

,,M\\ \/

3.8 Order of Business. The order of business at members ngeeungs shall be substantially as
follows: :

(A) Counting of ballots in annual election (if necessary).
(B) Call of the roll or determination of quorum.

(C) Reading or disposal of any unapproved minutes.
(D) Reports of Officers.

(E) Reports of Committees.

(F) Unfinished Business.

(G) New Business.
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(H) Adjournment.

3.9 Minutes and Inspection of Records. Minutes of all meetings of unit owners and of the
Board of Directors shall be kept in a businesslike manner, shall be reduced to written form within thirty
(30) days, and kept for a period of seven (7) years after the meeting. These minutes, plus records of all
receipts and expenditures and all other official records, as defined in F.S. 718.111, except those which
may be exempted by the Condominium Act and/or the Rules of the Division of Florida Land Sales,
Condominiums and. Mobile Homes from time to time, shall be available for inspection by unit owners
and Board members within five (5) working days after receipt of a written request by the Board or its
designee. 'I‘llts"i)rhys'ion shall be deemed to have been complied with by having a copy of the official
records available-for @,ustcctlon or copymg on the Condominium or Association property. Provided,
however, that the D"’rcct }s may adopt, in advance and in written form, reasonable rules regarding the
frequency, time, location, nouce and manner of record inspections and copying.

N

3.10 Parliam enw’f/z B_t_l_les. Roberts’ Rules of Order (latest edition) shail govern the conduct of
the Association meetings when not jn conflict with the law, with the Declaration, or with these Bylaws.
The presiding officer may: “appof"t a Parliamentarian whose decision on questions of parliamentary
procedure shall be final. Anyq snon or pomt of order not raised at the meeting to which it relates shall

be deemed waived.

3.11 Action by Members Wim\‘ ‘ Mgggj_l_l,g Except for the holding of the annual meeting, any
action required or permitted to be takef ata meeting of the members may be taken by mail without a

meeting if written ballots or other instruments indicating approval of the action proposed to be taken are
signed and returned by members having n’ﬁt lesﬁs' than the minimum number of votes that would be
necessary to take such action at a meeting, or majomy of the total votes of the entire membership,
whichever is greater, unless a lesser vote is: s ctem by law. If the requisite number of written
expressions of approval are received by the Secretar: W‘nhxn thirty (30) days after mailing notice of the
proposed action to the members, a resolution passed"gy the:- Bgard of Directors on the action so authorized
shall be of full force and effect as if the action been’ z}pproved by the vote of the members at a
members meeting held on the date of the Board meegng /Within ten (10) days after adopting the
resolution, the Board shall send written notice of the action taken to. all members who have not consented
in writing. Nothing in this paragraph shall be construed in der ’ﬁg'at n of members' rights to call a special
meeting of the membership, as provided in Section 3.2 above. . lf‘ the vote is taken by the method
described in this Section, the list of unit owners on record with. h ecretary at the time of mailing the
voting material shall be the list of qualified voters. f

A
a

4. BOARD OF DIRECTORS. The administration of the affairs of the A@%qumon shall be by a Board
of Directors. All powers and duties granted to the Association by law, as.modified and explained in the
Declaration, Articles of Incorporation, and these Bylaws shall be exercnsed }f th ‘Board, subject to
approval or consent of the unit owners only when such is specifically required. - ;

)

4.1 Number and Terms of Service. The number of Directors which shauf”f" nstitute the whole
Board of Directors shall be five (5). All Directors shall be elected for two (2) year staggered terms. A
Director’s term will end at the annual election at which his successor is to be duly elected, unless he

sooner resigns or is recalled as provided in 4.5 below. Directors shall be elected by the members as
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described in Section 4.3 below, or in the case of a vacancy between annual elections, as provided in
Section 4.4 below.

4.2

member.

4.3

Qualifications. Each Director must be a member of the Association or the spouse of a

Elections. In each annua! election the members shall elect by written ballot as many Directors

as there are regular terms of Directors expiring, unless the balloting is dispenrsed with as provided for

by law.
(A)

(B)

©

(D)

(E)

i

Not lesf/ than sixty (60) days before a scheduled election, the Association shall mail or
dellver Aivhe 7 r by separate Association mailing or included in another Association mailing
or delmcry i ludmg regularly published newsletters, to each unit owner entitled to vote, the
first notice of lpe date of the election. It must contain the name and correct mailing address
of the Association. Any unit owner or other eligible person desiring to be a candidate for the
Board of Directors-must give written notice to the Association not less than forty (40) days
before a scheduled ﬁlqc'ixon Not less than fourteen (14) days before the scheduled election
the Association shall'then mail or deliver a second notice of the election to all unit owners
entitled to vote therein, together with a written ballot which shall list all candidates. Upon
request of a candidate, flfle 4,530c1a!10n shall include an information sheet which must be
furnished by the candndatcmot less than thirty (35) days before the election, on one side of
a sheet, no larger than 8 1/2" mches by 11 inches, with the costs of copying and mailing to
be borne by the Association: ,',l‘ﬁé Assocnatlon shall have no liability for its contents but shall
not edit, alter, or otherwise quffy ,thﬂg content of the information sheet. However, in order
to reduce costs, the Association m y pnnt or duplicate the information sheets on both sides
of the paper.

A voting machine may also be used bfthme altendmg the meeting in person, and a unit
owner who needs assistance in voting dueto blmgl{pess disability or inability to read or write
may obtain assistance from a member of the Board of Directors or other unit owner but no
unit owner shall permit another person to cast hlﬁ 1ot and any such ballots improperly cast
shall be deemed invalid. . Y

There is no quorum requirement; however, at least twenty percent (20%) of the eligible
voters must cast a valid ballot to have a valid election and elecnons shall be decided by a
plurality of those votes cast. ey ;

An election and balloting are not required unless more candndqf ﬁle notnces of intent to run
or are nominated than vacancies exist on the Board.

In the event of a tie for a desngnated posmon of the Board, the tle s%xail be resolved by

.... e
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4.4 Vacancies on the Board. If the office of any Director becomes vacant for any reason, a

successor or successors to fill the remaining unexpired term or terms shall be appointed or elected as
follows:

(A) If a vacancy is caused by the death, disqualification or resignation of a Director, a majority
of the remaining Directors, though less than a quorum, shall appoint a successor. In the
alternative, at the option of the Board, the successor may be elected by secret ballot of the
members in a special election conducted in conjunction with a special meeting of the
members.. Any successor appointed or elected pursuant to this Paragraph (A) shall serve the
ei’ltiicigpn“féir:ing term of his predecessor.

Gt e, kY

(B) Ifa vac’;ncy j)cgurs as a result of a recall and less than a majority of the Directors are
removed;-thé vacancy may be filled by appointment by a majority of the remaining Directors,
though less thafi a-quorum, provided however, that a Director who has been recalled by the
membership may not be appointed to fill the vacancy created by his removal. If vacancies
occur as a result of a ;fecall in which a majority or more of the Directors are removed, the

vacancies shall be filled as provided by law.

4.5 Removal of Directo gx?lﬁn;'or all Directors may be removed with or without cause by a
majority vote of the entire membership;”either by a written petition or at any nketing called for that
purpose in the manner provided in the Coidominium Act. If a meeting is held or a petition is filed for
the removal of more than one Director, the’question shall be determined separately as to each Director
sought to be removed. If a special meenﬁys“éallgd by ten percent (10%) of the voting interests for the
purpose of recall, the notice of the mtiﬁww’bé@ccompanied by a dated copy of the signature list,
stating the purpose of the signatures. The meeting must be held not less than ten (10) days nor more than
sixty (60) days from the date when the notice of e«‘@!l meeting is mailed or delivered.

. &
4.6 Organizational Meeting. The orgam{g;imgllmgeting of a new Board of Directors shall be
held within ten (10) days after the election of new Dirggtqg /at such place and time as may be fixed and
announced by the Directors at the meeting in conjunctigﬁ gl ' w;pich they were elected.

4.7 Other Meetings. Meetings of the Board may gheldat such time and place in Collier
County, Florida, as shall be determined from time to time by the President or a majority of the Directors.
Notice of meetings shall be given to each Director, personally or by mail, telephone, facsimile machine,

or telegram at least two (2) days prior to the day named for such mc?nng}
4.8 Notice to Owners. All meetings of the Board of Dlrect(sf§§halltge open to members. A

notice and agenda for each Board meeting shall be posted conspicuously on th¢ Condominium property
or Association property for at least forty-eight (48) continuous hours in advance of each Board meeting,
except in an emergency. Upon prior notice to the unit owners, the Boar shall b y: duly adopted rule
designate a specific location on the Condominium property upon which all notices of Board meetings shall
be posted. Notice of any Board meeting at which a non-emergency special assessment or a rule
restricting the use of units may be approved shall be mailed to cach owner at léast fourteen (14) days
before the meeting, except in an emergency, and an affidavit of mailing shall be retained as proof of
mailing. Notice of any Board meeting at which a budget will be adopted or amended shall be given as
stated in Section 6.2 below. The right of owners to attend Board meetings includes the right to speak
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on designated agenda items, subject Lo reasonable rules of the Association governing the manner, duration
and frequency of doing so.

4.9 Waiver of Notice. Any Director may waive notice of a meeting betore or after the meeting,
and such waiver shall be deemed equivalent to the giving of notice. If all Directors are present at a
meeting, no notice to Directors shall be required.

4.10 Qu of D ors. A quorum at a Board meeting shall exist when at least a majority of
all Directo;;:}reé'mrgsent in person at a duly called meeting. Directors may participate in any meeting
of the Board; by‘f’gwﬁnference telephone call or similar communicative arrangement whereby all persons
present can hear’an peak to all other persons. Participation by such means shall be deemed equivalent
to presence in person aya meeting. Directors may not vote or participate by proxy or by secret ballot
at Board meetings; cxcfep! thal officers may be elected by secret ballot.

411 ¥V _qjg_gﬂﬁgg The acts approved by a majority of those Directors present and voting at
a meeting at which a quorum ey}xsts shall constitute the acts of the Board of Directors, except when
approval by a greater number 9fD|rectors is required by the condominium documents or by applicable
statutes. A Director who is present at.a meeting of the Board shall be deemed to have voted in favor of
any action taken, unless he voted . am?st such action or abstained from voting because of an asserted
conflict of interest. The vote or bs;em‘non of each Director present on each issue voted upon shall be
recorded in the minutes. Absent Bl?clgwrs may later sign written joinders in Board actions, but such
joinders may not be used for purposes of pré‘ﬁnng a quorum.

4.12 Adiourped Meetings. The ty’ of the Directors present at any meeting of the Board,
regardless of whether a quorum exists, may Joum ‘the meeting to be reconvened at a specific time and

date. At any reconvened meeting, provided:a ¢ onfn; is present, any business may be transacted that
might have been transacted at the meeting ongmall *ﬁ's called.

4.13 The Presiding Officer. The Presi’ii:nt;
Vice-President, shall be the presiding officer at all meetings

present, the presiding officer shall be selected by majonty

4.14 Compensation of Directors and Officers. Neifher irectors nor officers shall receive

compensation for their services as such. Directors and office: y be reimbursed for all actual and
proper out-of-pocket expenses relating to the proper discharge of the /u respecuve duties.

t;,ahg Association, or in his absence, the
‘of the Board of Directors. If neither is
f the Directors present.

4.15 Committees. The Board of Directors may appoint from tlme {0 time such standing or
temporary committees as the Board may deem necessary and convemen’f‘ for ;he efficient and effective
operation of the Condominium. Any such committee shall have the povier‘/ d duties assigned to it in
the resolution creating the committee. If a committee has delegated to it lf;e {authomy to bind the
Assocnatlon, to act for and in the place of the Board or to make recommendauoxrs gle Board regarding

same formalities as rcqmred for Board meetings. Meetings of all other commm‘ees shall be exempted
from these requirements. Committees for the purpose of nominating candidates for election to the Board
of Directors are prohibited. The Board, however, may appoint a secarch committee to encourage qualified
persons to become candidates for the Board.

BYLAWS Exhibit "D"
Page 7

DEBOEST, KNUDSEN, STOCKMAN, WISEMAN, DECKER & DRYDEN, P.A.
W600 Fifth Avenue South, Suite 301 B Naples, Florida 34102



OR: 2660 PG: 2513

4.16 Emergency Powers. The following shall apply to the extent not viewed to be in conflict with
the Condominium Act:

(A)

(B)

©

(D)

(E)

In anticipation of or during any emergency defined in Paragraph (E) below, the Board of
Directors of the Association may:

(1) Modify lines of succession to accommodate the incapacity of any Director, officer,
cmployce or agent of the Association; and

(ZVRe’"IWg;ate the principal office or designate alternative principal offices or authorize the
ofticers to do.so.

/ f'r\éency defined in Paragraph (E) below:

o f 'x
(1) Notice* (5j f a meeting of the Board of Directors need be given only to those Directors
whom it is practicable’ ,}0 reach and may be given in any practicable manner, including by

publication and rad"l(i)f

(2) One or more ofﬁ @f\he Association present at a meeting of the Board of Directors
may be deemed to be reuqrs for the meeting, in order of rank and within the same rank
in order of seniority, as»necessary to achieve a quorum; and
G € z W

(3) The Director or Dlrecto;s in alte‘ndance at a meeting shall constitute a quorum.

R :
Corporate action taken in good f@fth durmg an emergency under this Section to further the
ordinary affairs of the Association: // i

During ai ¢

; /,f Z b
(1) Binds the Association; and S \

(2) May not be used to impose liability or)/;r ‘l{rector officer, employee, or agent of the
Association.

An officer, Director, or employee of the Assoefgtio‘ acting in accordance with any
emergency Bylaws is only liable for willful nuscongu 4
An emergency exists for purposes of the Section if a quoﬁm the Association’s Directors
cannot readily be assembled because of some catasuopmcﬂ)yent

“z
atters. A Neighborhood Rc;;ggnmnve shall cast the votes

of the members where requlred in matters of The Vineyards Community ssocm‘t , (the "Master
Association™). The Neighborhood Represemauve shall cast all votes of the fiem ,;ewhlch votes shall
be cast in a block unless otherwise provided in the Master Documents. The Nexghborhéod Representative
shall not be required to obtain a consensus or approval on any voting matters. from"the unit owners,
unless specifically required by the Master Documents. The Neighborhood Represemanve shall be the
President of the Association or his appointee, provided that such appointee is a member of the

Association.
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5. OFFICERS.

5.1 Officers and Elections. The executive officers of the Association shall be a President, and
a Vice-President, who must be Directors, a Treasurer and a Secretary, all of whom shall be elected
annually by a majority of the Board of Directors. Any officer may be removed with or without cause
by vote of a majority of all Directors at any meeting. Any person except the President may hold two or
more offices. The Board, from time to time, may appoint such other officers, and designate their powers
and duties, as the Board shall find to be required to manage the affairs of the Association. If the Board
s0 determinés;ﬁfhégl:g}my be more than one Vice-President.

'y (K,«v s %5,1

5.2 E@Qﬁ; the President shall be the chief executive officer of the Association; he shall
preside at all meetings~of the members and Directors, shall be ex-officio a member of all standing
committees, shall have general and active management of the business of the Association, and shall see
that all orders and resolutions of the Board are carried into effect. He shall execute bonds, mortgages
and other contracts requiring-seal, of the Association, except where such are permitted by law to be
otherwise signed and execixtedff id the power 10 execute is delegated by the Board of Directors to some
other officer or agent of the Ayzia;igp.

5.3 Vice-Presidents. The’{{(\i‘ce;ﬁ’xpsidenls in the order of their seniority, in the absence or
disability of the President, shall perform the duties and exercise the powers of the President; and they
shall perform such other duties as the Kpa‘;gjéitpirectors shall assign.

G %

5.4 Secretary. The Secretary shall-attend all meetings of the Board of Directors and all meetings
of the members and shall cause all votes and the minutes of all proceedings to be recorded in a book or
books to be kept for the purpose, and shall perform like duties for the standing committees when
required. He shall give, or cause to be given, notice-0f all meetings of the members and of the Board
of Directors, and shall perform such other duties-ds may be prescribed by the Board or the President.
He shall keep in safe custody the seal of the Assd@fé)ti‘oiifé‘f;i |, when authorized by the Board, affix the
same to any instrument requiring it. The Secretary sba/lpﬁege§ponsible for the proper recording of all
duly adopted amendments to the condominium documents:" Any of the foregoing duties may be
performed by an Assistant Secretary, if one has been des‘iﬁlgag‘éd”.ﬁ

5.5 Treasurer.

keeping of full and accurate accounts of receipts and disbursements in books belonging to the Association,
and the deposit of all monies and other valuable cffects in the name dnd to the credit of the Association
in such depositories as may be designated by the Board of Directors. He shall oversee the disbursement
of the funds of the Association, keeping proper vouchers for such disbursements, and shall render to the
President and Directors, at the meetings of the Board, or whenever theﬁffrn;yérequire it, an accounting

) ftjjpeéfp?going duties may be

of all transactions and of the financial condition of the Association. Any
performed by an Assistant Treasurer, if any has been designated. ;;e

e e
L

<
6. FISCAL MATTERS. The provisions for fiscal management of the Association set forth in the
Declaration of Condominium shall be supplemented by the following provisions:
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6.1 Depository; Commingling. The Association shall maintain its funds in federally insured
investment vehicles and accounts as shall be designated from time to time by the Board. Withdrawal of
monies from such accounts shall be only by such persons as are authorized by the Board. Reserve and
operating funds shall not be commingled except to the extent permitted by the Condominium Act, as
amended from time to time.

6.2 Budget. The Board of Directors shall adopt a budget of common expenses for each fiscal
year. A copy of the proposed budget and a notice stating the time, date and place of the meeting of the
Board at whichf,'mgfbgdget will be adopted shall be mailed to or served on the owner of each unit not less
than fourteehfﬁﬁf;ga&s prior to that meeting. The proposed budget shall be detailed and shall show the
amounts budgewdft;y,«in‘t;gme and expense classifications.

. Y. ) rves for Ca tures and Deferred Maintenance. lIn addition to
annual operating expenses:’the proposed budget must include reserve accounts for capital expenditures
and deferred maimenaﬁ’&g as required by law. These accounts shall include, but are not limited to, roof
replacement, building painting, "Pavemem resurfacing, and any other item for which the deferred
maintenance expense or replacement cost exceeds $10,000.00. The amount to be reserved shall be
computed by a formula based ypon estimated life and replacement cost of each item. These reserves shall
be fully funded unless the nxemberéfubséguently determine at a duly called meeting by vote of a majority
of the voting interests in person or.by limited proxy to fund no reserves or less than adequate reserves
for a fiscal year. The vote to waive or reduce reserves, if any is taken, may be taken only after the
proposed budget has been mailed to the unit‘owners as required in 6.2 above. Reserves funded under
this paragraph, and all interest earned on such reserves, shall be used only for the purposes for which
they were reserved, unless their use for other purposes is approved in advance by majority vote at a duly
called members’ meeting. . }) A

6.4 Other Reserves. In addition to the _stam{ﬁrya‘reserves provided in Section 6.3 above, or in
place of them if the members so vote, the Boardﬁ - éstablish one or more additional reserve accounts
for contingencies, operating expenses, repairs, niinor”improvements or deferred maintenance. The
purpose of these reserves is to provide financial smbili;y*f%g’io avoid the need for special assessments
on a frequent basis. The amounts proposed to be so rese hall be shown in the proposed annual
budget each year. These funds may be spent for any purpose approved by the Board.

6.5 Assessments. Regular annual assessments based_on“the adopted budget shall be paid in
quarterly installments, in advance, due on the first day of January, April, July and October of each year.
Written notice of each quarterly instaliment shall be sent to the mernbers at least fifteen (15) days prior
to the due date. Failure to send or receive such notice shall not"exéxsfeﬁhc‘ obligation to pay. If an
annual budget has not been adopted at the time the first quarterly install;ﬁwm ?or a fiscal year is due, it
shall be presumed that the amount of such instaliment is the same as the last quarterly payment, and shall
be continued at such rate until a budget is adopted and pro rata assessments g;e‘féaééqlated, at which time
any overage or shortage calculated shall be added or subtracted from each ”un"fs%}next due quarterly
installment. o
S

6.6 Special Assessments. Special assessments may be imposed by the Board of Directors when
necessary to meet unusual, unexpected, unbudgeted, or non-recurring expenses. Special assessments are

due on the day specified in the resolution of the Board approving such assessments. The notice of any
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Board meeting at which a special assessment will be considered shall be given as provided in Section 4.8
above; and the notice to the owners that the assessment has been levied must contain a statement of the
purpose(s) of the assessment. The funds collected must be spent for the stated purpose(s) or returned to
the members as provided by law.

6.7 Fidelity Bonds. The President, Secretary, Treasurer, and all other persons who control or
disburse Association funds, shall be bonded in such amounts as may be required by law or otherwise
determined by the"?oard of Directors. The premiums on such bonds shall be a common expense.

6.8 fnéiaf” Reports. A complete financial report of actual receipts and expenditures of the
Association shall be-made annually which shall comply with F.S. 718.111(13) or in lieu thereof (if
required by Rule 6 iBJ};bQé Florida Administrative Code) a complete set of financial statements. A
copy of the report or-thié financial statements shall be furnished to each member within 30 days after its

completion and delivery Mm*‘fﬁe‘@Dircctors or at the annual meeting.

6.9 Audits. A formal&erﬁﬁed audit of the accounts of the Association, if required by law, by
vote of a majority of the voting interests, or by a majority of the Board of Directors, shall be made by
a certified public accountant, and a copy. of the audit report shall be available to all members.

6.10 Fiscal Year. The fiscal year for the Association shall begin on the first day of January of
each calendar year. The Board of DT?ec/Lofs may change to a different fiscal year in accordance with the
provisions and regulations from time to timeprescribed in the Internal Revenue Code of the United States
of America. PN Y

5
7. RULES AND REGULATIONS. Them;pjf Directors may, from time to time, adopt and
amend administrative rules and regulations governing the use, maintenance, management and control of
the common elements and the operation of the Ass@iﬁ(i}c{in&,:\COpies of such rules and regulations shall
be furnished to each unit owner. Any rule or regulg;ioqygf‘egted and imposed by the Board must be
reasonably related to the promotion of health, happlmﬁfaﬁd '»%eace of mind of the unit owners and

uniformly applied and enforced. .

5,

8. N FA H EDIES, In a:idf'ﬂ on to the remedies provided in Section
19 of the Declaration of Condominium, the following provisions gha}#ap%ly:

8.1 Fines. The Board of Directors may levy fines against units'whose owners commit violations
of the Condominium Act, the provisions of the condominium documents fl)y,n:,,th’(:e?males and regulations, or
condone such violations by their family members, guests or lessees. The-fines shall be in an amount
deemed necessary by the Board to deter future violations, but in no evénﬁsﬁgl})&ny fine exceed the
maximum amounts allowed by law (currently $100.00 per violation), and no fine may be levied against
an unoccupied unit. A fine may be levied on the basis of each day of a continuing violation with a single
notice and opportunity for hearing, provided that no such fine shall in the aggregate exceed the maximum
amount allowed by law (currently $1,000.00). The procedure for imposing fines shall be as follows:
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(A) The party against whom the fine is sought to be levied shall be afforded an opportunity for
hearing after reasonable notice of not less than fourteen (14) days, and the notice shall
include:

(1) A statement of the date, time and place of the hearing;

(2) A specific designation of the provisions of the Declaration, Bylaws or rules which are
allcgcd 1o have been violated; and,

/
(3)’?\«839“ and plain statement of the specific facts giving rise to the alleged violation(s); and
) Th&"‘amo?mt of any proposed fine.

(B) At the hear ﬁgAhF party against whom the fine may be levied shall have a reasonable
opportumty respond, to present evidence, and to provide written and oral argument on all
issues involved, and to:review, challenge, and respond to any evidence or testimony by the
Association. The héa rfig shall be conducted before a panel of three (3) unit owners appointed
by the Board, none of whom may then be serving as Directors. If the committee, by majority
vote, does not agree wu?,me «fine, it may not be levied.

AL g-Arbi c; jon. In the event of any "dispute” as defined in Section
718.1255(1) of the Condominium Acty @mn a unit owner and the Association arising from the
operation of the Condominium, the parties must submit the dispute to mandatory non-binding arbitration
under the rules of the Division of Florida Land Syes Condominiums and Mobile Homes prior to filing
any lawsuit over the disputed matters. Nothm;; herein'shall be construed to require arbitration of disputes
related to the levy or collection of fees or assess /meﬁts*

,x’

8.3 Availability of Remedies. Each memﬁe “far r himself, his heirs, successors and assigns,
agrees to the foregoing provisions relating to defau It ‘and )batement of violations regardless of the
harshness of the remedy utilized by the Association and” regardless of the availability of other legal
remedies. It is the intent of all members to give the Associ ,luin methods and procedures which will
enable it to operate on a businesslike basis, to collect those. g;éfzr/; due it and to preserve the majority’s
right to enjoy the condominium property free from unreasonabl’e resgraint and annoyance.

9, . All contracts for the

purchase, lease, or renting of materials or equipment or for servres qi' which are not to be fully
performed within one year, shall be in writing. As to any such comras:t ‘which requires payment
exceeding five percent (5%) of the total annual budget of the Assocnauon,f‘ifncluc;mg reserves, except for
contracts with employees of the Association, and for attorneys, accountants, architects, engmeermg and
landscape architects, the Association shall obtain competitive bids unless the Mpr‘gd ts and services are
needed as the result of an emergency or unless the desired supplier is the only sour f supply within
Colher County. l‘he Assocrauon need not accept the lowest bid. Tms Paragraph l be deemed to

Sl
P

the Association to opt out of the requirements of this Paragraph.
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10. AMENDMENT OF BYLAWS, Amendments to these Bylaws shall be proposed and adopted in

the following manner:

10.1 Proposal. Amendments to these Bylaws may be proposed by a majority of the Board or upon
written petition signed by at least one-fourth (1/4th) of the voting interests.

10.2 Procedure. Upon any amendment or amendments to these Bylaws being proposed by said
Board or unit owners, such proposed amendment or amendments shall be submitted to a vote of the
owners not la;crjth,!;m the next annual meeting for which proper notice can still be given.

A
10.3 Vo

»_Required. Except as otherwise provided by law, or by specific provision of the
condominium documents, a proposed amendment to these Bylaws shall be adopted if it is approved by
at least two-thirds (2/3rds) of the voting interests present and voting, in person or by proxy, at any annual
or special meeting called for:the purpose, provided that notice of the proposed amendment has been given
to the members in accordance with law.

10.4 ; Effective Date. A copy of each amendment shall be attached to a certificate that
the amendment was duly adopted, which certificate shall be executed by officers of the Association with
the formalities of a deed. The axmndmem shall be effective when the certificate and copy of the
amendment are recorded in the Pub{fz: Regords of Collier County, Florida. The certificate must identity
the book and page of the Public Records wh ere the Declaration of Condominium was originally recorded.

§ e
11.1 Gender. Whenever the masculm‘f :]r/smgylar form of a pronoun is used in these Bylaws, it
fine ¢

shall be construed to mean the masculine, feminine or r méuter; singular or plural, as the context requires.
; Y

11. MISCELLANEOUS. v

11.2 Severability. Should any portion hereof befvf?g or become unenforceable, the remaining
provisions of the instrument shall remain in full force. w effect.

11.3 Conflict. If any irreconcilable conflict should exist, or hereafier arise, with respect to the
interpretation of these Bylaws and the Declaration of Condominium or Articles of Incorporation, the
provisions of the Declaration or Articles of lncorporation'/sliall/pf*?;vail over the provisions of these
Bylaws. T

11.4 Fire Safety Compliance. The Board of Directors may gggepzt a Certificate of Compliance

from a licensed electrical contractor or electrician as evidence of compliance of the units with the
applicable Fire and Life Safety Code. \ b
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